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28th day of November, 1683. Ann. 35. Car. 2," 
"ihe brought up by Writ of Habeas Corpus, from the 
: - there being an Indi&ment preferred 
| jeſties Attorney General, prayed that 
"was done in this manner. "\ 1.3.48 


# 


RD Indified by the he Nene of John Farblitn, 


the Pariſh of St. Giles in the Fields, ann « the County Middleicx Gere, 
_—_ php ahh Ars wer ax Man, 4 


min, aniof x imine nog, and turbulene 1 
praling, and flſy, enlewſuly, jſt, malic 
trouſly intending the' Peace of 
E and the common Tranquility of chi Kingdom of E 
” mach as in you lay, Sedition within this Kin dom of 
+ porn our ſaid Lord the King int Kingdom of 


nh, aid John Hambden, your moſt Impious, Wicked, and Seditious Intent; 
= ;30fi ns nar" and bring to err laſt Jore, i the Frve and Thirtieth py 
*". the 207 of our ſaid pA Lord the King that now 3s ; ;. And divers ocher 

; Tell before as after, with Force and Arms, &e. At the Pari 

': Commy of Middleſex, nnlawfull unjuſtly , #.alicionſly, an 

Herr, » Conſult, conſpire, and pit" Lal ary pra AR as rv S Nets 


King #0 the Farors —— and with the ſaid Perſons did treat cancerning yur j, 


ed and gang mes, Imaginations, and Purpoſes aforeſaid, zo he exerut Pd." as 
; brought to Send fre Lo. the ſaid reel ord, noft Wi = i; 
our! C OMTEVANCES, Praftices and Intentions aforeſaid, to fl poſes; and reduce to effcbs, then, 
- and there, viz. the laſt day of June in the US Ta fore} ard, ad 4 wy ther days yaw 
 JLS, as well before as after, at the od aforeſaid; in the County a foreſaid, p11þ Force and 
| Arms, &c. ff, fees Joo al 5 Ro conſalt, conſent, Cen 
| at 
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L Pr ſame moſtWicked, Impious Aud Seditions Intentions and Comp 
; vperfett - And that you the [aid John 
; oh aforeſaid, to felf! anc dt 
| be 357, year aforeſajd att 
2 "Kc. 7 ſly, unlawfully, Cups ra 
&, conſent that a certain Pcr ſon 16'the Jurgylnh 
y Vite © atd incite divers evilfdiſpoſed Subj 
land,*o come into this Kingdem of England” nd con 
; den, and others. the aforeſatd ' tvil dt ſpofed. Su hictt: of P Lord ti | 
; rgine 41d and Allſtance robe, cept nd our , the 
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of John Hambden,” Eſquire. 


, and; oo ec and Compaſſings dia | 
LAY $7 | 


LEES 


fo" 


l {s_-: Care : 
| op for th 
OS Ei cn di Reg Tn the beginning of the Term, 
| 1 Nas Jenner, Knight, ths Mijeſties Serjeant at Law,and Recorder of 


ed fora Tryal at the Bar, in the Caſe between the 
I whichwas by the Court appointed ft0 be EW ed- 
fd ry tn 1 f Term” ws n. 'S 2M Ty F: 


hy ? o - dw w 4 F 


Fant John Hambden. Mr. Williams: Be appears # 
4:CEAf MP na es JarviCholhoyer; «Call Str f natdug Gerard... " Wai. 
bnCryes. .1Mw\fratwd!. ond arnly try the {ut berween: our Soveraign Lord the | 
"2 #1, _ Jawnt en; Gent. and a \true: Ferdidl give according to: your F= | 
b wat old. | Jurat. Sir Chirks Gerard.. F1 
L  Cl.of Cr. | mmwgs, Eſq; Jur. Herry Hodges, Eſq; Fur. Joſhua Galliard, Eg Fs | 
$ * Mr. Williams, NS CR him for he pop 2 
E- Mr. Willis: If your Londftip "pleaſe to ler him go! throveh | 
we will ſhew'thate 4 MAES Hos enonghteſt without him.  - B 
- ; $4] Ch. 7 aft. No, thew Ybor Cavſenow, itbeing againſt the Kill. 
s Mr, 2; as, 1 has, ah, Employment under the King, He has WePOffice in * 4 
the: Fc areſt, and that we {; SS our Cauſe of Challenge, | 
. "L-.Ch-Jafe What. then if -he have 2- | 
| "Mr. 5-5 ak My Lord, We fuppoſethen ke ispot an- indifferent Perſon. to 
Y hoy this Caviſe. % V2 
b v L. Ch. Tuft Ay, let me Hint thas now vroved and defended by any Get 
By tleman of the long Robe, that that is a. good cauſe of VO Shew me 
| b what Law there 1s for i it” © 
«\; Mrs, Wiltiams. Tobe of the Kings Robe, or Pay, or. Sallery, is an: exception 
R_ of a» any- Caſe wherein the King is concerned. 
=. - Le Ch. Taft" Shew me any Law for that if youcan, Mr. iithems; I know 
: bog are 2 Lawyer. 0 gh | 
_ © Mr. Walls. Tt is the Opin of my Lord Coke in his Inſtitutes, chat it SA 
Cauſe of, Challenge. OE 

) ;/Bur there is the Opinion of all the Judges in ZZenry the Fourths 


"ID 8 


- Mr. Wallop. It is my Lord, fol. 156. 
| - L.Ch.Fuft. But 1 oo cite youthree or four Books, and you. have them all 
fe io RolFf Abridgment, 7itle Challenge, where he ſets down four Books 
be WE EY ant ther, That it is.no cauſe of Challenge, even'to be the Kings Te- 
F got, Be AK d.tl is a great deal of reaſon for it: For if that were a go Cauſe 
, mark the Conſequence, then all Perſons that hold Lands in £ 
bv WH fr mediately or immediately of the King, and fo the King cou 
 _chaveno Free-hoklers to be Jury-Menin his Cauſe. 
\ "Me: Williams, This is 2 more ſpecial Cauſe of Challenge than that. 
TL, Ch: Fuft; Whar can be greater than that of being the Kings Tenaat ? ; 
Mr. re. Gen. Eſpecially when alf the Land of Exg/avd was held of the Þ} 
 Crownas Oy i it was. | Mre* } 
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Mr, Wallop. Gerrainſy my Lord, hers is great difleremce. betwixt the ge- | 
tral Allegrarice of all Men; and ſo of # feral tenure, and the, dependance of "5 
oy particular Perſon who is a menial Servant, and receives Wages :of the King. 4 


'be a'good Challenge, but the being Tenn to the King is no good Challenge in 
the King s Caſe. 


Gurrof Wards and Liveries, hath altered the Law as to that matter of Tenure; 


does, ſhew it. I tell you the Old Books are againſt it. 


with-atl I wonld nor have it gone away with as Law,that it is a good Cauſe of 
Challenge. 


The Tal o Jo H 


own, is #' bo! Canſeof Chatledm 194 ouint wr TY &vs TOS % cs 
5?Þth. Full. And look you bur in he of Caſe in the 34 Pare of the Abridg: 
it, Title EHellenger, Whore te inentions 3 or. 4 Books to-che ſame purpole, | 
Ha Xis quite otherwiſe. OO 219 16 irene teins ar ae 
r. Williams, M Lord, In that of I If. Rolls, he only cites] i ome-Books, but” © 
Wer his dwn Opition;s- © 217 nt 4d Vow off. RY MA KY ve 
ut Fauſt, Well, make out your Fat if you have a mind to w -but jt is:we LE 
that neither Mr. Serjearit Rollgnor my Lord.Cole;wien he,gdelivered rhat 
* Opinion,re tobe reckoned ſuch Authorities in | Crown matters.” | mew Ke; 3 \ 
Mr. Williams. We willask him; my-Lord, at you pleaſe;? 'I ſuppoſely Wi [act 
cn _ £1] vi £1 37 ; TITIVN wt” hp | 
þ Pe ©h: Fiſt; No, thakwott y oor Faftif you wiltliave any beneſs.hy i, tis 
only a Challenge to the favour,which ought not to be 1n the Kings; Cafe.l am 
very glad that we are nowto'debire this manter with\Mth"of the Robe; becs 
Weave had 1 ſirange fort:-of Novions ahd Refleftions.fpread abroad of Ia 
tho'the Judges now adays gave ſtrange ſort of Opinions, andastho' Pine hes 
- fild been blemiſhes at rfH# Bar, wete preferred- to do, Rrbnge ahingF! when they 
- Giie'upon the Bench-;biit erly-T wotider to hear that it ſhould beg doubt, whe 
- the ſame fire that whieh'we gave a23'0nt Opinion aboutone particular 
, that is as to Free- holders, it was the Judgment ofa} the Judges, Thar 
7 Was to Cillenge, dd all the'Cbunſel chat: were cqneerned in; that Caſe, 
it wis'the Opinion of all the Judges. But now if we-meet with, Lawyers, 
I ſhall be glad to have the matter fairly: WIN ya debated, and Prey. thew me 
Vat Law ot Reaſon isfor it. 
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L. Ch.-Fft. | would defire to-know. of yob Mr. IWaltep, which is the greater 
Challen e, to ſa ſucha one is Tenant, or ſuchaone is immediate Servant ro 9 $2 a> 
vs Argh 5 ere is great differenc6,my Lordil think, between an imme- 

GJare Tenant and the general tenure of all Subjedts, © .- 

WL. Ch. Tif But cert#inly the Law isthus, it he were an immediate or a.me- 
= Tenaftt to any but the King, it hts Lord were party to the Suit 1t would 


Mr. ithams My Lord, I take it, the Ac of Parliament that takes away the | 


r now We hold in Socage, and that other Tenure is'deſtroyed that was be- 
: So the King and his Subjeds. 

L. Ch. Fa. But pray how comes it to be a Challenge now that was not one 4 
before 2 Does that A of Parliament make it 2 good cauſe of Challenge 2 If it - 


Mer. Williams. I ſpeaks, my Lord, to the Tenure, That thar is nothing at all 
now to-be objected, gone” rs is now in —_ 
E. Ch. uf? [ would not have Mr. Attorney in(1ſt upon a Jury-man, but yet 


Mr. Wallop. My Lord, We finding in'fome Caſes that are inour Books, that 
lis held to be a good Cauſe of Challenge ley it before the Court. | | C . 
Mr. 4t#. Gen, How many x06 Errors do - you-find in my Lord cole, 4 


Wen all his Learnin 
w/e. 1 fay if I was Mr. granny 1 would not comeſt for any = 
Bz F 


\L. Ch; 
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John Hambden, £ ſquiree 


that as my advice, but I would- 
L have-it che abroad,; that tho'.4 
z yet the Law truely was of agother 

e Sallery#or Wages from the King, are 
auſes, Deputy Licutenagts and Mil 
are the moſt fubſtancially Freeholders, are exc. 


'ythins. .Who will foy o, Mr. Fonee? No Lene in Bula © 
{6.16 500: 


_ S_ will not be the [ 


s. ”” What is he meg | 
"We hrar that he'is Keeper of "RAR Kings Foreſts, and 
s. Well; we will ask him upon a_woyer dire. _ — 
- Mr. Att. "Gen My Lord, The FaQ is gion Ris, and I deſire they 
may rake it our. | | 
ut. Truly 1 think 'tis' not 2anti to inſilt upon any particular man, - 
' tut 1 find weare in Age that is ſo full of Cavils, that if we a& but accore 
ding to-the Preſidems chat went before us, we are thought to a& as Origi. | 
=. nals, and to make new Laws, when we- only follow the Rules that we have 
| received from our Predeceflors. And I fay there was no ſuch, Challenge af 
nacryr Law, that ever I read of in any of our Books, nor 15 it any Chak 
| 'ken the beſt Authorities extant. 3 
| F ones. I deſire them to ſhew me any fuch Preſident, That any man © 
- was cliallenged by one that was tried at the Suit of the King, for a Challenge 
'to the Favour, but we muſt do unpreſidented things, or elſe there will be ap 
L fatisfying of ſome Men. 
' ME Avr. Ger. 1 would fain know, what one Opinion in a ſtragling Book 
W» - _ '5 againſt the Currant 'of all our Law ? "0 
LI 7 - Mr. Williams. Which do you call a ſtragling Book, Mr Attorney > my * 1 
4 ' Lord Coke's Inſt itutes, or my Lord Rolls Abridgment 2 
= L,, Ch. Juſt» I fay the better Opinion of the Books is on the other fids, | - 
. | and the greater number too. | 
© Mr. Att: Gen. Firſt of all, I do hw of my own knowledge, he is no [ | 
menial Servant, 4q 
L. Ch. Fuſt. Mr. Attorney, I do debate it for Learning ſake, truely I | 
: know not the Man, nor whether he be the Kings Servant, or not, but I F 
{ * "peak againſt allowing the Challenge, that if he be ſet aſide, it, may not bs 
Lo , taken as a Preſident, and ſo paſs tor Law that the Kings Servants can't be } 
-Jury-men, 1 would have you quit the man by conſent, but not as a force» } 
-pur, as tho' the Law were ſo, for the Law I think is otherwiſe. (| 
Mr. Att. General. He is none, my Lord, they miſtake. 1 
L. Ch, Juft. Nay, I know nothing of the man, I tell you only what I 
th n'. 
Mr. Wallop. He receives Wages, or a Fee from the King for his Office. 
Mr. Juſt Wythins. 1 would never for my part while I live, nor neverdid, 
while I was a pradtiſer, ſtand upon any particular Jury-man, 
-* Mr. Art Gen. He may be a Jury-man by Lay ſure. 
I, Ch. Taft. There is no doubt of it, Mr. Attorney. 
Mr. Att. Gew. My. Lard, If your Lordſhips have given your Opinion, Ide 
fr he may ſtand by. | 
'L. Ch. Juſt. Well, Mr. Attoiney waves him, Let him ſtand by. - 
9 r. At* 
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The Tyal of John Hainbiden Eſgutre af W- 
Mc. 4tt. Gen, But for no Reaſon thar has been offered. © ge 


E + © L. Ch. Fuft. No, no, I don't hear any thing of Reaſon wo = d fe it "ELM 
| © CL. of Cr. Mr. Galliard. You may godown. Thomas Harri ott, Blq; Jun. 7 


mas Earsby, Eſq; Jur. Witliam Avery, Eſq; Jur: John 8 


I BD Shoreditcl iþ 


Mr. Williams, We challenge hith for the Deſendarit. 


| - L. Ch. Juſt, What is your Cauſe. of Challenge 2 


Mr. Williams. There is the ſame exception to hin. 

L. Ch. Fuft. 1f Mr. Attorney will gonſent, with all my heart 

Mr. Sol. Gen, No, we humor'd you n one, we won mes you afy "tote; - 
Mr. Williams. Nay, here is ſomething more clear for us, He is a Serjean at 


- Arms attending His Majeſty. 


Mr. Fuft. Wythins, You know our Opinions already, Mr. Williams, unleſs Mr. 


' Attorney conſent, we can t doit. 


Mr. Williams. :We only acquaint Mr. Artorney with it, we muſt ſubmit to your 
Rule, he is certainly Serjeant at Arms, he camie in the place of Dereham that 


' let my Lord Gray. eſcape. 


Mr. Att, Gen. Pray prove it, I don't know it for my ſhare. 
Mr. Williams. Will you ask him the Queſtion ? 
Mr. Att. Gen. Pray prove it. Are we to gratifie your Clyent 2 Pray let him 


> better inſtru his Counſel. 


L. C. Tut. If Mr. Attorney conſetit not, then he muſt be ſworn. - 

Mr. Att. Gen. If there be enough without him that do appear let him ſtand by. 
Cl. of Cr. Stand down Mr. Shoreditch. 

Charles Good, Eſq; Jur. 

Mr. Azt. Ges, That it may appear how fair things were carried, they would 


= _ ot ſtrike out one of theſe Men when they came before the Protonotary, as they 


might haye done. 
Mr. Juſt Wythins. Truly that was not well done, to trouble the Court when you 
might make your exceptions there. 
. Mr. Williams, We did not know it then, now we do, we offer it to the Court, 
Cl. of Cr. Sam. Rouſe, Eſq; Jur. Hugh”S quirey Eſq; Jars Nehemiah Arveld, 


Elq; Jur, and Fohn Bifeild, Efq; Jur, 


Then the Jury were numbred, and the x2 for were theſe, 
Sir Charles Gerard, Baronet. ? F Fohn Sharpe, Eſq; 
Roger Jennings, Eſq; | Charles Good, Eq; 
Henry Hodges, Eſq; Samuel Rouſe, Elq; 
Thomas Harriott, Eſq; > Jur. Hugh Sqmire, Eſq; 
Thomas Earsby, Elq; | Nehemiah Arnold, Ej 
William Avery, Eſq; } t John Bifeila, Eigq; 


Cl. of Cr. Gentlemen of the Jury, You that are ſworn; Herken to your 
Charge The Defendant Fohn Hamiden ſtands Indited by the name of oh 
den, of the Pariſh 'of St. Gzles in the Fields, in the County of Middleſex, 
Gent. (Prout in the Indictment, mutatis mutandis)—T6s this Indi&ment he has ' 
pleaded not Guilty, and for his Tryal puts himſelf upon the Country, and the 
Kings Attorney General likewiſe, which Country you are, your Charge is to in- 
Ta whether the Defendant be Guilty of the preat Miſdemeanour whereof he 
ands IndiQted, or not Guilty ; if you find him Guilty, you are to ſay. ſo; and 
L Fu find him not Guilty, you are to fay fo, and no more ; and hear your 
Vidence. | 


C | Then 
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> + The Tryal of John Hambden, Eſquire. 
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bbs Then Proclamation was made for. Evidence in uſual form, 

. Mr _Holoway. May it pleaſe your Lordſhip, and Gentlemen, you that are 

{wora1am of Counſel for the King upon this IndiQtment. Gentlemen, the Indie. 

mear ſets forth; that the Defendant being a Seditious Malitious Evil diſpoſed 

Perſon, and Seditiouſly and Maliciouſly intending to diturb the Peace of the King. 

dom, the laſt day of Zune, in the 35. year of his now Majeſty's Reign, and dj- 

vers other days and times, at the Pariſh of St. Gi/es 1n the Fields, in your 

- County, did unlawfully aſſemble, and confederate himſelf with divers Evil-dif. 

E - poſed Perſons, Subjes of our Lord the Ki z, and then and there, with thoſe 

_ other perſons 'did Falſly Maliciouſly and Seditiouſly conſult and conſpire to 

= -make an Inſurre&tion in the Kingdom of Ezz/and, and to provide Arms and 

> Armed men in divers places of the faid Kingdom. And the better to compleat 
be his Evil Intentions, the fajd laſt day of Funre, did conſult and agree to ſend. 

E - certain perſons, to the Jurors unknown, into Scotland, to invite ſeveral Evil. 

2 : diſpoſed Perſons. there to joyn in this Conſpiracy. This 1s : the ' Subſtance of 

the Charge, and to this he ſays, He is not Guilty ; If we prove him ſo, we do 
not queſtion but you will find ir. 

Mr. 4tt. Gen. May it pleaſe your Lordſhip, and you Gentlemen of this Jury, 
Mr Hambden ſtands Indifted of an High Miſdemeanour, for conſpiring with 
ſeveral others, to raiſe Rebellion within the Kingdom, and to crave the Alliſtance Þ} 
of the Brother-hood of Scoz/and. Upon the face of the Indictment, Gentlemen, © 
it appears to be a very high Crime, and the matter of this indeed has been for- | 
merly in examination in other Tryals, and yet the Party you may obſerve . 
do not acquieſce in thoſe Tryals, but think the Perſons accuſed lay under 
very great hardſhips, and that to a very great degree, as not baving the ad- 
vantage of Counſel, nor to -have their Witneſſes examined upon Oath; and 
therefore, Gentlemen, the King is pleaſed to go leſs in this Caſe than in the o- 
thers, That this Gentleman, who is now before the Court, may clear his in- 

nocence, if he has any Witneſſes to do it. And if there be any advantage that 

55 oh the having of Counſel'can contribute to his Cauſe he has that allowed him too. 

RE The Courſe of our Evidence, Gentlemen, will be this. 

Fe We ſhall prove to you that Mr. Zambdex with five other Perſons, (I ſhall 
name them) The Duke of Monmouth, my Lord Ruſſel, Mr. Sidycy, my Lord 
of Eſ*x, and my Lord Howard, they met ſeveral times, (the particulars we 
ſhall give you an account of) one was at Mr. H7ambden's houſe, another was 
at my Lords Rafſ-ls, where they did contrive together, and took upon them to 
be a Juno or a Counſel of Six colleted out of the wiſeſt men of the King- 
dom, to conſider how they might better the Afﬀairs of the Nation, and how 
they might make a Stir: For they thought there was no way poſſible o- 
therwiſe of doing it, but by their joynt Counſels to carry on a Riſing. And 
that they might do it the Better, they reſolved to crave. the Aſſiſtance of Scoz- 
land. Gentlemen, We ſhall give you an account of their Conſults and Debares, 
and ſhall ſhew you, that at length they came toa Reſolution, That the riſing 
was to be carried on joyntly in Loxdor, and the ſeveral parts of the Kingdom, | 
in ſeveral Countries at once. Then they came to think, and conſider whether 
it were not beſt to ſend into Scozland, to draw them in too. And thereupon 
it was agreed by this Juncto, That they would fend thither, and the manage- 
ment of it was committed to Mr. $/dzey, to ſend ſome fit Perſon into Scor- 
land, to treat with the Male-Contents there ; and the better to carry on this 
joynt Delign, fome of them were to come up to Londex. And they were to 
have a pretence to treat about going to Carolina, and the purchaſing ſome 
Shares in the Plantation there, of which my Lord Shafts bury was a chief Gover- 
nour. We ſhall prove tg you, Gentlemen, beſides all that T have opened, That the 

Perſon to whom that truſt was committed, Mr. Sidney, according to the Duty 
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yered, they fled and abſconded themſelves. Gentlemen, If we ſhall prove all this 

matter to you, I think it will be without any Queſtion clear, that this Gentleman 

is notoriouſly Guilty of this High Miſdemeanour. And indeed, if you obſerve it, 

. one of the Perſons has given Judgment againſt himſelf, the Earl of Z{ex. But the 
Party have been ſodiligent and officious as to fling that upon the Government ; 
but that matter we ſhall have before the Court in Judgment to morrow. For two 
of the others they have received the Judgment of the Law ; for two more of them 
the King has been pleaſed to take them into his Mercy ; the one is my Lord Zow+ 
ard, who is ſummoned to appear here to day; the other is the Duke of Moxmoxth, 
who has confeſſed all this matter, and has taken his Pardon, and we have Sum- 
moned him alſo to be here this day ; that the World, if they will have their Eyes 
opened (I mean the diſcontented World) may fee there is nothing ſought but the 
Peace and Quieting of the Kingdom. 

Gentlemen, If weprove all this matter to you, I ſhall be glad to hear the De- 
fence of the Counlel, and the Defence made by Witneſſes upon Oath. 
Mr. Sol. Gen. My Lord, we willcall our Witneſſes, and firſt we begin with the 
Duke of Moxmoutrh. | 
Mr. Att. Gex, Call Fames Duke of Monmouth. 
Cryer. Fames, Duke of Monmouth, Mr. Att, Gen, Call him again. 
Cryer. Fames, Duke of Monmouth. | 
L.Ch. Juft. Was he ſerved with a Subpzna 3 Es TRCet, 
Mr. Att. Gen. My Lord, we will prove we have ſerved him in all places where 
he was like to be met with ; That we left Subpznas with his Servants, who pro- 
miſed todeliver them tohim. L.Ch. Juſt. Prove it. | 
Mr, Att, Gen. Whereis Mr. Atterbury ? Swear him( which was done) Pray will | 
you give the Court an account, Whether you did ſerve the D. of Monmouth with 
any Subpena? In whatplaces you were to ſerve him, and who you left it with > 
Mr. Arterb. My Lord, On Fryday laſt was Seven-night, I was commanded by 
Mr. Attorney General to carry a Subpzna to ſerve upon the Duke of Menmonth, 
and to go to his Houſe at Moor Parke, where it was generally diſcourſed he was. 
I did go and take a Subpzra from Mr. Burton, by Mr. Attorney's Order, and 
went tothe Duke's Houſe at Moor Parke. Whenl camethere, the outward Gate 
was locked, and I went to an Houſe where the Keys are kept, and having got 
the Keys, I went down to the Houſe, and I faw there one of his Servants fother- 
ing of Cattle ; and coming up to him, I asked him if the Duke of Monmouth was 
' inthe Houſe 2 He:told me, he could not well tell, whether hewas or not, but he 

+ thought he was gone to London, for he ſaw the Calaſh, and 5 or 6 Horſemen 

' withit, and they faid in the Houſe, that it was the Duke that was gone to Loxdor. 
I asked if there wereany Servants that were nearer to his Grace inthe Houſe,that 
I might ſpeak with 2 They faid, Yes, there was _the Houſe-keeper or Stew- 
ard, one Mr. Rawkins that attended upon the Duke. I deſired to ſpeak with him, 

_ and he cameout to me ; Iasked him ifthe Duke was there > He ſeemed to be. un- 
willing togive me an anſwer.I asked him the ſecond time ; but he did not fay he 

Wwas,or he was not. I told him then, I had a S«4p2na, which I brought with me 
by Mr. Attorney General's Order, to ſerve upon his Grace, which was to require 
him to attend here this day, to teſtific his Knowledge in a Caſe between the King 


and Mr. ZZambden. He told me, Sir, ſaid he, give me your S«bp2na,andl will take | 
care the Duke ſhall have it. He took it of me, and I came back to London preſently. 


Aſſoon as I came to Town, I had afecond Su/pena given me to ſerve upon his 


— 


Grace, with which I went to the Dukes Houle at the Cock pit. | When 
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ne pake with the Porter, I think his Name is' Joh»ſe 
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a 93: ; od $872 Hr-gah ; My hr "x I © "by | F-.1 8n : a, 
"rhe Porter heis, and T remember bim a Servant there many years) I asked hig 
F-"'r the Duke were there ? He told me he did not lodge there. 1 told him I had 


Subpena to ſerve upon his Grace to appear as this day, the ſame as I ſaid at Mogy. 
Park. Says he, Mr. Atterbury, 1 will take care the Duke ſhall have it to night, op 


* 


to morrow morning early. 

L. Ch. Faſt. When was this? . C 

Mr. Atterbury. It was of the fame day, Friday was ſeven-night laſt. I was tolg W- 
afterwards by one that I met with, that the Duke did lodge at Mr. Row's Houſe, + - 
| who isa Servant to the Duke, one of his Gentlemen, He lives 1n the Pall Mall, 

R tis either his Houſe or his Lodging, but they call it his Houſe. 1 had a 34d Sub. ? 
| pena given me to the ſame effect. And when I came there, I asked for the Duke, * 
and a Woman came to the Door, Mrs. Maxley (I think they call her) ſhe ſeemed * 
to make little anſwer to what I ſaid. Said I, Pray will you give this Subpena to' 
the Duke, or to Mr. Row to give it the Duke 2 She took it of me, and faid, ſhe 
would give it Mr. Row certainly to give to the Duke. And yeſterday, or the day 
before, I met Mr. Row at White-Hall, and ſays he to me, Mr. A4:terbury, you 
brought a Subpe2nato my Houle a little while ago 2 Yes, Sir,faid I, I did, had you 
it ? Yes, I had the Subpena, ſays he. Then ſays I, I hope you gave the Duke itz 
To that he made me no anſwer, but nodded his head,and ſmiled, and went away. 

L. Ch. Juſt. Now call his Grace again. 

Cryer. Fames Duke of Monmouth. (But he did not appear.) 2 

Mr. Art. Gen. Call William Lord Foward, (who was in the Court.) Pray © 
ſwear my Lord Howard. (which was done) nts I 

Mr, Att. Gen, My Lord Howard, Pray will you be pleaſed to give the Court FF 
and the Jury an account what you know of any meeting by the Gentleman that | 
is now accuſed and the Duke of Monmouth, my Lord Ruſſel, your ſelt and others, 
and when? Tell what you know 2 o FJ. 

L. Howard, My Lord, in January laſt was 12 Month, about the midſt of Ja= {+ 
nuary | was called out by Colonel S:dey,being then in my Lodgingsin Sourhamprone | 
ſtreet, and carried by him to Mr. Hambden's Houſe, I do not know what they 
Pn the Street,but the ſame (ide of the way with the Fine Houſe that is in Bloomeſ: 

Our ——— 

Mr. Jones. By my Lord Mountagues Houſe that now is, you mean ? od 
L. Howard. Yes, of the ſame fide of the way. When I came there. there was © 
my Lord Ruſſel, and the Duke of Monmouth, Colonel Sidney and I went together, 
Mr. Hambden was then inthe Room where they were. Afterwards came in my. 
Lord of Eſex, this made up fix. When they were there, we fell into Diſcourſes. — 
Mr. Att. Ger. Pray my Lord, before you come to tell the particular Diſcourſes, 
givean account how,and upon what grounds you came to have this Juno of Six? 
L.C.7uſt.If you pleaſe,my Lord,Pray give an account of the preliminary paſſages, 
 L.Howard'My Lord,Aſter the diſappointment given to an Undertaking that was 
begun by my Lord Shaftesbury, which was in Ottober or November before, in No- 
vember he dyed. After that, truly I cannot ſay, but that Colonel S74zey and my 
ſelf might be, and were the two firſt that did give the Riſe to it. For being in 
Diſcourſe, We faid it was abſolutely neceſſary that there ſhould be ſome Council 
erected to give ſome ſteadineſs to the Motions ; 
L. Ch. Fuſt. My Lord,l would not willingly interrupt you. Put you ſeem to 
ſpeak of a diſappointment given to an Undertaking by my Lord Shaftsbury. Pray 

_ What was that Undertaking? : | 

L. Howard. Your Lordihip has heard of that before, and know it very well. 

L. Ch, Faſt. Tho' we know it, the Jury do not. They have nct heard it Judt- 
cially at leaſt. ——_ 
 £. Howard.Becauſe it has been in the Printed Books,cvery body I ſuppoſe knows 
it, L. Ch. Fuſt, 
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Juries by having thoſe Sheriffs. which were im 
he faid, ard he could not think his own Jift 


| : 
| Country ta, joyn 
with them by inſenfible parties of Horſe, ik he named about. 


ſome Lords did not unhandſomely deſert them they aus | 
dinefs for AQion. quickly. I akt him who,he meant,e”_ He | 


, » - 


ſerted him for they had promiſed and undertaken to be in 


they had held on this Reſofution it had been ſach. 3 fare Game that it 


not be in Readineſs to do it. _ My Lord, I very much wonder th | 1 ho 
0,and fail of performing 
| what 
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ded to ſpatk ſeveral ſharp things of the Duke:of Monmonth upon the ac- 


ant of his Ambition, that he thought to have all under his Command: 


| Which was aSecret lurking Ambition in him, that he ſaid, he always ſuf. 


petted theDuketo be guilty of-And now hefound his ſuſpitionstrue. That 
unlefFhe might Command all, he would do nothing. But for his pare 

nce he found the matter ſo, he was reſolved to go on alone rather than 
fall n his Deſign. Said I, my Lord, 1 ſhould be very forward to 
carr with you in any thingz but I wonder your Lordihip ſhould 
ſep into an A&ion of ſuch danger thus divided from thoſethat are moſt 

ely ro affiſt you in it. I cannot help it, ſaid be, I have left my Houſe 
and muft go on. My Lord, faid 1, pray give me. leave to go to the. 
Dicke of Monmouth and expoſtulate the matter with him and I will 
cbitie-and' give you an accompt- again.- Says he, *tis to no purpoſe, 
I dare fay. SaidI, my Lord, pray let me go and try, for I would not 


have you divided, butI ky of mms you this, I will not teIL him I come 


from you, bur. as from my ſelf diſcourſe it with the Duke. Well, ſaid |} 
he, it you will you may. This was upon Tweſday, I think the 34, of }_ 
O#ober, the 3d. or 4th. So I went to the Duke of Marwonth the next | 
ry which was Wedzeſday, and finding him not at home at his Houſe in. | 
#, and being told he was at 2oor-Park, 1 took an Occaſion to go, 
to Moor-Paik, and 1 came there a little after Dinner, and took him a-. 
fide, and told him all this that I now have ſpoken about my Lord of, 
Shifttbury. Says he, I think the Man is mad, What does he mean } 
We did undertake to do this 'tis true 5 but not by that time he ſpeaks 
of,” and things ate not ready, I know net what his own Fears make _ 
him do; but he does aG fo : rouſly that he will undo us all. 
SaidT, my Lord, all that I ſhall defire is, that there may be an inter-. 
view betwixt you, and diſcourſe the thing with one another, or elſe it. 
may he athing of yr ep Conſequence for him to ſtep into an Ati- 
on of this danger'and concern while you are thus divided. With all. 
my Heart, fays the Duke, I would have- nothing more, I deſire to. 
ſpeak with him. This made me recoil back again to my Lord of 
baftsÞury the next day, and Itold him all this, and defired he would 
give ameeting, ſays he, I ſee they are falfe then to ſay they did not en- 
gage. they were engaged, and that againſt this time too, the Confir- 
ation and Swearing of the Sheriffs z and now for me to meet with 
them, Iknow 1 ſhall run out into Paffion and Anger, and therefore 'tis 


better omitted. Said I, my Lord, I muſt poſitively inſiſt upon it, Ft. 


miſt have an interview between you, for tis a Madnefs for you to goon 


thus divided in io rent a Bufineſs. I could not prevail, he would not;. 


but he told me, if I would Tmight go to them from him, and let them 


know Thad been with him 3. (for. before I pretended to have it froma 
third hand, and not from my. Lord himſelf, ) and if they would bein. 
a Readineſs with what they. promiſed from the Countrey, he would ask 
othing from the City, he would take that place upon himſelf, if they 
ould. perform their engagement for other Parts ; but he reſolved to 
go on. So I wetit to the Duke of Mopmoytb's again, and told him, 
whit he ſaid, That T1 could not by any means get him-to an interview. 
Says the Duke;he is a ſtrange Man, Iknow not whatto do with him, we: 


wlll 


WE) SEELEY 


ATE 


will all be m AP" gre A as we- can'; _T_ it is in poflabl dF BE © 
 &G foon. I wentto my Lord of Shaſtcbury. again on: the | 
F _ gid ther poſitively engage him that he. would give'a v 
and the: Duke of Mozwonth, and fome others, And we a ad - 
time and place, he appointed to come out in a'Parfons Habit, ad a | 
black Perrywig to his own Houſe, which he thought the lafeſt place 
becauſe he would not diſcover his' Lodging to any oo. them en Brie 
it ſhould come to be known.” With theſe Inſtru&ions I cathe to the 
Dukeof Mormonth to prepare him about it,and proffered him to be read 
the- next day at Evening with my Lord 'R# el to go to him. '-All this 
while I had not ſpokento my Lord R»ſel, but only to the Duke of Mon- 
mouth. And the next day when I came from Church to my own Houſe: 
there met me a Meſſage from Colonel Romſey, who Iunderſtood by 
Servants had been) there, and left his Name. Withthis 'Meſlage, þ<4 24 "2 
came to tell me the Gentleman that was to meet could not meet. Thiswas 3 
ſo confuſed a matter that I was Impatient till Tknew the meaning of it. 'T | _ 
took my Coach and went direQly to'the Duke of Moxmonths again, and 
'} _ hetold me Colonel Romſey had been with him and told him,my Lord of 
|  Shaftsbury was apprehenſive there were a great many Tories about his 
Houſe, and he feared being diſcovered, and therefore had rettiov'd his 
Lodging, and fo could not meet 3 but we ſhould hear from him in _ 
or three days. So that was the laſt time that I ſaw my Lord of Shafts 
| bury, or indeed in a dire& Line did hear from himz collaterally by al. 
cott I did afterwards hear z but by this means we were at a 10G. Aﬀer 
this the Duke of Mor-onth did tell me(for he did not own to me that he 
ſaw him ,but indeed ſwore to me he did not ſe him; but 1 find fince he 
(did. Thathe would do whathe could to prevent atty-untimely'dangerous 
undertaking. But after this it ſcems:they had a Mecting at Mr.\Shepherds 
Houſe, where my Lord Shaftsbury ſenit a Meſſage to him and my Lord 
Rafe; but the Duke of Monmonth only told me that my Lord Ruſſel 
had met with him, and feen- him ; but he never owned that he had met 
him himſelf, or ſeen him. Ai four or five days after, Captain Wal- 
coit- came to me, and told me ſuch a day was (et for the Rilcing. Upon. 
which being ſtartld, I had nothin phe do, but recoyl back to the Dake 
of Monmonth, and endeavour to ſtop any raſh Proceedings, 'and'it was 
ſtopped asI thought, and ſoit continued for two or three days, and at \ 
that time, which was' m Ogober there 'was a Rumor up and down whiſ- 
pered as if ſomething would be attempted z but what it was we did not 
know, but thus it went on for two'or three days, and then it meegng = 
with a' diſappointment upon the Conſultation 'at* Mr. Shepherds 7, my 
Lotd Shaftrbury took up his Reſolution to be gone, and went” away to 3 
Holland, and Sned, in Holland. This'ts the Subſtance of that" accompt - 
which I can grve of thoſe former TranſaQons, s : 


a Att. Gen. Now wm an Accorpt of what was ale to be 


z 
” 


Loyd Howkrd, This" was in November, Aﬀeer this there 'b fe 
quent Conferences between Colonel Sidney and inc; for Colotiel Sine 
bythe way knew nothing of all this, ahd'T' wis caution'd by 14 = 
Shaftsbury that T ſhould” not rell my Friend: Sidney any thing 6f 
— hi the reaſon, why 1 ſhould'not ? * ys; he, ck wal os 5 
But - 
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jou wil wonder when 1 tell you that his own Friend Major Wig. * 
war ha#barred him and would not let him know it. The Gentleman © 
is now dead; but 1 will aſſure you, he did know nothing of this for's * 
Month after : For he was gone into the Countrey ; but after my Lord © 

6 long, ©; 


b1 


Shaft«bury was dead, I told him the Hiſtory of all theſe Tran 
which hewas before a Stranger to. After this, when I had acquainteg © 
him with what had been intended in London, and what Preparations *- 


had been made, and how what was intended had been ſuppreſſed, ang/- } 2 


in what poſture affairs thea ſtood, We then took up a Reſolution to 


form a Council that might for the time to come give ſuch DireQions as © Þ. 
might regulate the Motions of this Afﬀair. Thereupon we began to 
think of the Perſons who they: ſhould be. He undertook to ſpeak to 
my Lord. of Eſſex and Mr. Hambden, and I was to bring the Duke of | 

onwonth to aright Underſtanding with him.in it. So 1 went to the Þ- 
Duke 'of Mormonth, and told him Col, Sidney did preſent his Service | 
to him,and wouldwillingly wait on him,but that he thought it would do + Þ 


him hurt, becauſe he was a perſon of ſuch Note, and thereupon fo ob-. 
noxiqus that it might! prejudice him to have him ſeen to come to him 


and therefore if his Grace would pleaſe to appoint any third place, he. F 2 
ſhould be very glad to kiſs his Hand. Says the Duke, I do not krow Þ}F © 
any where truly to appoint. Why then, laid I, I will tell you a places | 


Let us cen go 'to, his Houſe (having before prepared Colonel Sidney 


for it) and take him by Surpriſe and dine with him, and then there wilt © | _ 
be'the leſs Suſpicion. . But, ſaid I, you muſt not expe to be treated Þ}' 
as the Duke of Monwonth, becauſe he does not expe you; but take * þ 
him as a Philoſopher, and dine with him as he uſes to dine at his own Þ} 
Table. - Says the Duke of Moxmonth, I care not for Entertainment; I” © 


will go with you: And there at that time did the Duke of Monmouth. 
undertake to bring in my Lord Ruſſel and my Lord of Salisbury, This 
was the only Diſcourſe preparatory to it that ever I knew of. With- 
in a. Fortnight or;three, Weeks after; nay, I think it was leſs than Ten. 
Days after, Colonel S;azey came to me, and told me, my Lord of Ef- 
ſex was very forward in it. The Duke of Monmouth would prepare 
my. Eord Ryſel, and my Lord Saljsbury;, and be himſelf did not doubt 
but, Mr; Hembden was very willing to be in it too; and they had ap» 
pointed a, Meeting at Mr. Hambdern,s Houſe, and he would carry me 
thither to the, Houſe; and this. was the firſt Meeting that I knew of; 
and there we met all Six... . P 
. Mr..4tt. Gen. {About what.time was that?, ,,.  — 
Lord. Howard.. It was about'the middle of Jarwery; and truly I. think 
I could reduce it t9a.certain day;ortwo by the perſons where 1 lodged. 


; S 4 - 


- Mr. Att, Gen, What was debatcd there ? \ '- | 

Lord Howard. When we came there every one diſcourſed what he 
would,. There, was a Diſcourſe of the Time and Places where to riſe; 
but among other things it was reſolved as a principal Point, that there 


thould be a Prepaxation-made fog, the, Deſign, by.a Freaty with thoſe 


- 


of Scotlend,| and ap Underſtanding Rtled with Argyle, and a; Meſſenger 


kn to.my Lord Argyle, and others. And before this, was done,e could 
not. be ripe for apy; Reſolution: But this muſt, berſpeedily done..." | , 
L.Ch. Juſt. Pray, my Lord, give me your Favour, I would; not in- 


terrupt 


2. b. E 
> > 
bu 


ST. 46 


| rope you ; but to make things: clear as we go,: Iidefire to isk-yauy 
| Then you came firſt 1o Mr, Hapbdew's Houſe, who ſpake fiſt, when you 
" *were all met to ether 2-</4 ey FLIE'T 2143 at 7 $573 I OCKTG) | 
” "ford Howard, Every body diſcowſed what they pleaſed./  ') ..1 
” -£; Ch. Jaft. Bur who gave'an Account of the Reaſan of the Meets 
& inp? Will you pleaſe to recollect, and:rell what you know who begatt 
F the Diſcourſe? pl F 


| | 1: 19. 4.9101 524 blew 

S Lord Howard, Something introdudtiveto is was: faid by Mr, Haab- 
ET 4, we being at his Houle, as 'tis natural to conceive: for any Gebiles 
E man at whoſe Houſe People are mer; to ſay, Pray'let ns fit down, and 


byy). s : : " "Ns IR : 
*F L. Ch. Juſt. Pray, my Lord, as near as you can remember, mg 
F give an Account what was the thing he began to diſcourſe of? Did be 
F femto take any Notice, or have any Knowledge of your Meeting,and 
other things before? _ - 1 F fogt 1 
* Lord Howard, It was a general Hint and Intimation to us of the Ends 
| of our Meeting, that we were there come- to conſult-and adviſe .ane 
 withanother how to put things into a better Method and Poſture than 
formerly: And he deſired that we would fit down and diſeauſeof 
4 theſe things. My Lord, I would not charge my (af with Particulars 
FF politively. EE 0 
 Þ on y HP Ger, Upon what' Queſtions did you debate and conſule, 
4 myLord? | 3\ks wh bak 
ord Howard, Thoſe were ſtarted ſeverally. Some would ſpeak:of 
the Time when it ſhould be, whether it were not convenient naw.or 
when? Others offered ſomething concerning the Places, whether it 
ſhould be begun in the City or in the Country, or. both together. 'O- 
thers took it into Conſideration what Perſons were to be prepated in 
the ſeveral Countreys to be aſſiſting in it that were probable to \catry 
it on. And then ſome diſcourſed concerning the 'raiſing of Money, 
| ard then what ſumm ſhould be raiſed, and 1 think that wag ſtarted by 


or 300001]. The laſt thing that was talked of, but which. was condu- 
ded to be the thirg principally to he taken care of, was che ſetling ſhale 


a Concurrence 'and Correſpondence with Scotland that they might chime 


in at the ſame time, that ſo we might give as many diverſions both 
f:rom home and abroad as could be at one and the ſame time. . . 


” 


matter ? 


Lord Howard, 1 cannot fpeak to the Diſcourſe of any one in particu- 


' 


but it may be ſaid we were all conſenting and concurring... 
 LordCh. Juſt, Did any of you diffene from the Riſemge 
[| Lord Howard, No, no my Lord. RE OE 
S Mr. Att. Ger. Did any of you oppoſe it at all ? 


Jar 3 for I cannot ſay it was put to the Vote as we formerly expreſs. it, 


Lord Flurard, No, no, That was diſcourfed of as a thing reſolved: 
L. C. 7. I ask you this Queſtion, my Lord Howard, Was thereany fort 
ie and thats 


of Complaint made of theGovernment, Thatit was unea 
* Caltoned you to enter into theſe debates ? 


''C. Howard, There was I cannot fay a —— becauſe there was 


as a matter of great grie- 
E Vance, 


no Perſon tocomplain to; but it was fpoken 0 


=; { 
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| talk of our Buſineſs, Something leading and introduftive was fald-by, 


the Duke of Mor:-20uth ; but Tam ſure the ſfumm that he named was'2o 


Mr. Att. Gen. My Lord Howerd, Did Mr, Hambden diſcourſe of this 


wo 


2s 5 
WEIS 
webs << 


a - vane; that ſuch-aForce and Violence ſhould be put upon. the: City in. | - 
their EleQion of Officers, 'and-the tendency. of that as to all Juryes the! { 
I cannot diſtin®ly remember the particular things. PTR a ”" 

CL. C. 7. You fay you were mike of a Mtflenger to beſent into Ser. 3 
tand to my Lord of Argyle and others to chime in with you 1n this mkit- I £1 £') 


E. ' ._ fer as you ſay, pray did you come to any Reſolution about that, and: - * bl 
E what did you reſolve upon ? 2 hw 
7 > -»+L,- Howard, That there ſhould be one only at that time. And after. 


-wards it was the matter of the debate at the next Meeting, which was Þ 
that Meeting at my Lord Ryſels, which was about this time twelve. Þ 
"thonth.in Febryary ſometime. The | . 
Mr. A. Gen. How longafter the firſt Meeting at Mr. Hambder's wasthat. Þ 
':L, Howard, My Lord, I think it was abvut a fortnight, - 
© Mer; Att, Gere Who was there & + | | ', 
L E," Howard, Theſame Perſons that met before. But then there was lit-, 
tle ſpoken of but the Buſineſs of Scotland. ; 
: £. C.J. Was Mr: Hambderithere at the ſecond Meeting ? 
IS Howard, He 'was COT: ; ; | 
":£;C;F. At my Lord Ry/ſels you ſay it was? 
3L; Far Yes OI | 
2: Mr. Att. Gen, What Reſolution did you come to then ? : 
L. Howard, Then we came to a Reſolution that ſome Body ſhould be. 
Gnt; and we began to diſcontſe who was fit, and Col. Sidney he propoun- | 
ded Aaron Smith, to ſome of the Company he was known, to others nat; 
: but thoſe that did know him did approve of him as a fit Perſon. E 


i Mr. Att. Gen. To whoſe Province was that comitted of ſending this. 


Perſon into Scotland? 

- L.' Howard, Col. Sidney undertook it himſelf. 

{ Mr. Att. Gena. Did the reſt conſent to it? 

' L, Howard, Yes, no body did oppole it; but left it to him. 

, L. C. F. Did-yon Name the Perſon then that was to go ? Fo 
\ 'L. Howard, He was not ſo named as to be with any ſolemnity appro- 
ved or diſproved ; but. it was left to Col. Sidzey to manage it, and he. 
naming Seth as a fit Perſon ( he told us that by the by not to putit | 
EE — wthe Queſtion for our Approbation) and ſome of us knew the Perſon, 
= others did not. I was one that did know him, and did think him a very fit 
3 | Man to ſend. 
LT. C.5. Pray,my Lord, who was the Perſon? Bepleaſed to tell the Ju- 


Ps 


ry ſoas they may know it. L. Howard, Aaron Smith. 
| Mr. F. Withins, Had you any diſcourle with Col. Sidney, my Lord at- 
_ terwards that he was ſent ? , L. Howard, Yes, my Lord. 


*L. C.J. Pray give an account of that ? 
L. Howard, About three or four days after this Meeting at my Lord 
Ryſſel;, 1 went to Viſit Col. Sidney at his Houſe, and while I was there 
b in theRoom, he went to his Cabinet, and out of a Drawer where there 
was five or ſix hundred pound in Gold as Icould gueſs, he took agood | 
many pieces, Ido not know direaly how many ; but he took out ſo ma- }F 
ny as he ſaid was threeſcore Guineys that he was going to carry to Aaron | 
Szzith, I went not in my own Coach, and therefore went away with him }F 
in his Coach, and he ſet medown at Southampton Street at my own Lodg- 
ing; 1 went no further, but he did, and he told me afterwards it was 
conveyed to Iam, and that he did go. _ --j 
in 0-4 a bs ; C. Þ , 


The Tryal of John Haimbden; \Ffq * oY = 
L, C. F. How long was that after go: ſecond: Meeting at my Lord Ruſſel: Where) you : "= 
1 you intruſted Gol, Sidney to ſend one into: Sciftand?* OY 

'*L. Howard, 1 think it may \be leſs then a Week; four'or five days, that Gw him 

 otry the Money. | After this-he ſaid, he had” given him this'Miney, and was gonc; 
And when he was diſpatched, in a Week. after | was waking enquiries after him, and 
*Y il Sidney ſaid, he had not heard of him fince ke went dway 3 but about a, fortnight GE * 3 
_ . &@ thee Weeks Col: Sidney ſaid he had heard: of him, That he 'was at New- Caftle and. "og 
bog there 3 but he wctrdengd he could hear”no-more of him. © 'I'theri” went ' ints, Ej- 
ſex, arid when I came back. from-thenee, he told\me; He wy cortie, * but 1 had never 
him, .qor to; this: day; indeed I had.once' a gorge] Meeting with him at” Mr. 
ff's Chamber; but ſomething or otherh Ho did not mee”, 

Mr. Ait. Gen. We have done ng? my Lord ard, if they wilt ask bim an arly Queſti- 

ons they may. 

\ I, Ch. F. They know their t tine, when the'Kings Spb has done with ay Wit- 
nels then they may examine hitm;if they pleaſe:* tte will nbr call your other. 6 
reſſts«; ':. © 1 Mrs Att, Gen. Will you ask hiti aby Queltions'? ROSE 

Mre Janet. No," no, -by advice they-are to ask'himnothing,” © "6 

Mr. Att. Gen. We ſhall give your Lordſhip'and the Jury an account'in the hiext "0 
that we have traced: Aaron Smith into Seotand.” And tor that we (hall call ſome Wit- 

'  nefles which indced we did not/produce before at any Tryal, becauſe we had'not then 
diſcovered fo: much. 'We ſhall bring you the Perfon'at whofe 'Houle he lay at; New- 
Caſtle, and. the, very Meſſenger that was ſent with him to En & him a by-way Into 
Scatland. Call Sheriffe and Bell. 

L. C. 7. Look you Gentlemen, You that are at rhe Bar, there you muſt let the Jury 
fand by themſelves. I ſee there-are a great many others intermingled with them, and 
you, Gentlemen of the Jury, If any whiſperer talk to you, we expe that you ſhould 
tell us. who they are 3 for we will ſuffer no remarks to be made but*what are openly 
made to the: Court, and the Jury by the Counſel of both ſides.” _ 

Mr. At, Gen. Swear Sheriffeand Bell (which was done) 

M. Williams, What is this Man's Name Mr. 4t:,? F riend what is your Name z 
 Winels, My Name is Sheriffe, + 

Mr. At, Gen. Pray give my Lord and the Jury an br Wike you know of any Per- 

fon that lay at your houſe ſome time lince.and whether you have ſeen hitn fince? My Lord 
this Gentleman did not know Aaron Smith before, and therefore I delire Mr. Atterbury 
may be calted and examinedagain. Mr. Atterbary, do you know Aaron Smith? 7.” 
» Mr, Atterbury, Yes, I know him very well. | | I 

Mr. Att.'Gen. Had this Gentleman a view of Aaron Smith? FL I 
« Mr, Ateerbury, Yes, he had.-. He was brought where | Aaron Smith , was, and this 
other Perfon was by before him too, and | was by when they had a view of him. | 

» Mt. Art; Geri.” Now pray pive an wrap what you know of the man you ſaw ? 

.\ Mt. So/, Gen, Where is Aaron Smith ? 

.. Mr. Atterbury, He is in the Kings Bench Priſon, and he was brought by Habeas Corpus 
to Ihite-hall. before the King, where thele 'two perſons were brought likewiſe, and 
there this man . Sheriffe did own that Aaron Smith was the man that was at his houſe 3 
and the other- Bet owned that he travelled cowards Scotland with bim, and that he 
was hited 'tolhew him the way into Scotlend. | 

Mr. Att. Gen. Did Aaron Smith ſay any thing ? 

.:My. Atterbary, He woutd not Anſwer any thiog at all, nor ſay # word, 

Mr, Att. Gen. Pray givean account: Mr. Sheriffe, who i it was that lay at your Houſe, 
arid when it was, and what he ſaid was his Bufinefs, and by what name he went? 


. Mr. Sheriffe, Indeed his Buſine's 1 did not know 3 but he was at our Houſe about the 
middle of Febraary, it was there abouts. 


© 


. L,C: F. When was it? what February? Mr. Sheriffe, The laſt February. 

Mr. 4tt. Gen, You ſay he was at your Houſe laſt F evruary,pray tell che Court where 
that is? 1, © My, Sheriff, At New-caſtle. © 

; Mr. tt, Gen, Do you keep any Inn yhere ? Mr. Sheriffe, Yes. 


. Mr. Att, Gen. What Sign ? Mr. Sheriffe. The Sign 'of the'B ſpread Eogle.- 
. Mr. Att. Gen. And what did he do there ? of ell 


i \ Mic. Shyriffe, He fjaycd there one Night and went away, and returned again in twelve 
i days or thereabouts, and came to my / Houſe again, 


* 4 Mr. D 
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The Tyyul of John Hambden; Eſq: 


id he go from you? | 
dp vt AR I know no further. 
et | he fixft came toyour Houſe, which way went he ? 


Mr, Av. Gan, Whither di 
ut rt. Be went 


Went 

Wofcinob ſhew him the way. LAG I ſeyt for this Man, and when he came tg 
WHIT 4; So wich le and 1 was by. 
engl, 


/ hither was; he bound then, Northward or Southward ? 
He. was going to Scatlend, that is Northword. 
d you fay after he cameback _—_— od another Night at your houls, 
Sheriffe, Yes, ten or twelvedays after he did 
Tho which, way went he.then? 
Then he came 


bwards Dads La. " 
Me 7. Bia you take Ir emo ofthe Man? - +: 
Sheriffe, Yes, 1 ſaw e his Majeſty andthe Council. _ - 
. And upon your Oath that fame man you ſaw there was the ſame man that 
x it your houſe in February was 12 month ? _ - Mr. Sheriffe, Yes, it is. 
=_ 7 Mit Gen. What name did he go by at your houſe ? 
"Mr. $bsr , He went under the name of Mr. Clerke, but what his Sirname was Þ 
caiv't tell. th __ L.C. F. Had hea fervantwith him? 
Mr. Mr. Sheriff He had « man with him that fiay'd at our houſe during the time of 
his King Northwaid ? * Mr, Att. Gen, What did he call his name. 

Mr. 5 ifſe, Wil. Kong Longft ON. 
_ Mr, dit. Gen. Did he deſire you to-furniſh him with a guide ? 

Ki Sheriffe, He told me his CR did not know the way, and his horſe was a lit- 
tle lawiſh, and defixed me to get a guide for him. For after be had dined at our 
houſe. it ha ppened | to be a rainy dayand he cculd not go further that night, and there» 


fore deſired me to pet him a man that 'knew: that Countrey, and 1 fene for this ſame. 


man, and he hired him 3 and he went along with him.next morning,my Loxd. 
r. Att. Gen, Whither was he to. go ? 
r« Sheriffe, Truly 1 did not know 3 but he told me he did not know the way inta 
Scand, and 1 dixe&ed him toa Gentlemans houſe at Fodbrough in the way. 
nd Ch. Feſt, Is that the. Road to Scatland ? 
Mr. Sheriffe, Yes, Big high Road to. one part of Scotland, 
T..C. F. Did he tcll you to what part or place of Syotlond he was to go ? 
Mr,$ 
know what place certainly he deligned for. Mr. At. Gen, Then where is Bell ? 
Bo Here, Ty Mr, At. Gen, Had you a view of this man they call Aaron Smith ? 
1 
bee dt.Gen.Givean accompt,whether you ſaw him in the Northand when and where, 
Belt, This man, Mr. Sheriffe, ſent for me, 1 live at New-Caſtle and there I keep Hack- 
ney. Horſes to ſerve. yGentlemen,or be aGuide to them as there is occaſion,and Mr.She- 
rife ſept for me, an. p15 | came he told me the Gentleman wanted 2 Guide into Scot= 
laud; We imeatcly agreed, it it yr Thurſday night before that we call Eafter 
Eve. Ch. Fae When was it ſay you? 
n ' Bell, It was the Thurſday beflteE Eafters- Evenſo they call ic "with us,that is Shrove- 
neſday X 
7 C. Fe oh they call it ſo in thoſe  Jces, becauſe *tis the Even of the Faſt of 4ſ- 
wed the beginojog of Lent—— Well go On. 
We went away on Friday the next morning on our Journey towords Jad- 
Wh. and the. 2d day which was Saturday in the afternoon my horle tired, where- 
ppon he left me with my horſe and took the Mans man, of the houſe where he left me 
to guide him, for my horſe would not ride up with him being tired, and hereſolving to 
go on, and he bid me follow him on the Sunday morning to Fadbrough Town, which 
F 8id, and we ſtayed there all Sunday. And.on Monday morning | how him take horſe 
and another map that was, his guide, and away they went,as | think, he ſaid towards 
Deyn 4.he was going, Aud be pay'+me,and | returned again from him to New-Caftle 
an 
f x . Pray ow fat was this gu ſay you went with him to. Jadbr hjhow fax 
_— MN Of 5 0h IT 


towards Scotland, as be himleltfaid, Aod a : 


When he tirtt came to yourhoule about the middle of February was endng 


;fe, He named the Welt Scotland, 1 think he named Dovgla, but I donot 
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# T be T ryal of John Hambden; Eſq; " "" 
EQ. L ' | YE es 
Bel. To Jadbrough my Lord? LCP TS WY 
* Bell, 'Tis Forty Miles my Lord. - LC. Joſt. How near Scorland is it? 
© Bel, *Tis within ſome fix Miles of the Eng/iſb Border. _— 
&” 7. C. Tuff, Did you Tee him} at any time after that? ' | . +, -. _— 
. Rell, 1 faw him at his, torfling back again; being at Sheriffs houſe, his 
”. Wife asked me if I would go up and fee the Gentleman thar I went witti 
| towards Scotland: So 1 weilt up, and he made nie eat and drink at the Table 
Mr. Att. Gen. What Name did he go by? | WO 

Fell. He went by the name of Cert. ET - 

Mr. Att, Gen. Was thete any Servant with him? © . _ 

Bell. There was a Man that came with him as a Servant there, and was all ; 
" the time at New-Caftle, that he was gone rowards Scozlemd, till he came back ; 


— 
CE SS 


's = 


aa] C. Fuſt. My. Attorney; Did this Man ſee Smith at the time the othet ſaw him ? 
Zef. Yes, 1 dig: © +- | | mg : 
L.C. Juſt. And is that the Man that went by the name of Clerk at New- 
Caſtle, and that you went with towards Scotland ? 
Bell, Yes, 1t is. gs 2: ; To 
Mr. Atterbury. And whien they charged him with it, 4«rox Smith Jid not 
deny it. | | 
Mr. Att; Gen. Did you go atly by-Road to pet into Scotland? © — 

Bell. No, 'tis the Road Getitlemen uſually go to Fadbrongh; and fo on ; bes 
cauſe 'tis ſomething the nearer way to that part of Scotland, as we judge it 
to be, therefore Gentlemen uſe it. ; 

Mr, Att. Get, Is it att tiigh-open-Road ? oo - 
Zell. Yes; 'tis the high-opetr Way to that patt of the Country! _ 

Mr. Att. Gen. My Lord Howard, Pray were the Names of any. of the Scorch- 

te» meiitiotied at your Metting, that were to be ſent for? . 
: ar «Henan Yes; Thete was my Lord Melvin, Sir fohn Cockram, and one 
tanbel. - | : 

My. 4tt. Gen. Now, ty Lord, We will give you ati accoutit,' That as Smith 
went into Scotland, fo theſe perſons ſoon after came into England. 
 Twy-Man. My Lord; We defire that my Lord Howard Would name thoſ 

$50tch-men that were to come... ae EE Des 

_ L. Homaia, There was thy Lord Melvin; Sit fobn Cockram, and one Cambel, 

one that was of my Lord Argyles Name arid Family ; and thete was anothet 

| Name, but I can't rerneitibet Whar that Name was: oe 

Mr. Att. Gen. We ſhall give you an Account,-my Lord, That they came im- 

-$0%WHy ater this to Town ; and at the breaking out of the Plot, they Abs 
zonded. . Le has 

L. C. Fuft. Mr. Attorney; Has my Lord Howard his Pardon ? 

Mr; Attorney. Yes, my Lord, he tas. 

L. C. Fuſt. Then your Lordſhip may be covered. fo 

L. Howard: 1 ean't tell, but they may ask me ſome Queſtions. 
Mr. Att. Gen. Then b bog may be uncovered! when they ask them, in the 
mean time your Lordſhip may be covered. Swear Sit Andrew Foſter (whick 
was done.) Pray Sir; will you tell my Lord and rhe Jury what you know 
about the Cambelf's, and Sir John Cothram's being in Town? 'Or afy other 
Scotch-men that you know of? ES Het 

Nr Andrew Fofter. My Lord, 1 did ſte thoſe Gentlemen in the beginning of 

Iaſt Summer. Sir Fohn- Cockraws, and Mt. Momrow, and Cambell the Son, I did 
1 - an but the Father I did nor, but I do Know he was ir Town; tho I faw him 
1 - -nox. | | 


* 
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\ , Mr. Att. Gen. How do. you know it? + . 
Sir. Andrew Foſter, 1 had Meſſages from them. 
L. C. Fuſt. Sir Andrew, "You ſay, you ſaw .Sir John Cockram, and Monraw > 
Sir Andrew Foſter; Yes.  L.C. Juſt. Did you ſec any body elſe ? 
_ + Sir Andrew Foſter. 1 ſaw Sir George Campell the Son. — 
Mr. Att. Gen. What became of them. upon. the Diſcovery of the Plat? ... 
\ Sir Anarew Foſter: Six Job» Cockram did Abſcond, and Mr. Morrow was take 
into Cuſtody. "I ey 
Mr. Att. Gen. What became of the others? 
Sir Anarew Foſter. The Campells were both 1n Cuſtody. 
Mr. Att. Gen. Did you ſee any Commiſſion they had ? _ 
Sir Andrew Foſter, 1 did {ſee a Commiſſion that Sir Fobn Cockram had. [i 
Mr. Att. Gen. What was it for? no 1M 
* Sir Andrew Foſter. To make a Purchaſe of ſome Plantations beyond Sea, 4 Y- 
think it was Caroliza. TO ef Wee EA IEEE | = 
L.C. Foft. Ay, where my Lord Shaftsbury had an Intereſt. 
ir Andrew Foiter. It was ſome of the weH-Indies. 
. Howard. 1 did omit that paſſage my Lord — _ \ 
_ Mr. Att, Gen. Pray was it diſcourſed then, what ſhould be the Blind for 
theſe Gentlemen that were notorious Diſſenters, that they ſhould come tg 


The Trjal of John ambden, Eſp 
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Town from Scotland about? | | 
L. Howard. It was to carry on a Plantation in Caroizna, The Scotch Ger: 
tlemen were perſonally known to my Lord Ruſſe! only ; and my Lord Kaſſel 
was to Write the Letter to them, and, I ſuppoſe, did. 1 
Mr. Att. Gen. Mr. Atterpury, What do you know of theſe Scotch-men comp 
ing to Town; and what became of them afterwards ? 


d 

j F 

Mr. Atterbary. My Lord, about the. beginning of July, Fourth, Fifth, o& | | 
( 

; 

| 


Sixth, or thereabouts, I had ſome Information, That there were ſome Scotch | { 
Gentlemen that had been ſhifting up and down, and at that time were abom } 
Black- Fryers, lodged. there ſecretly. I immediately went with the Kino? Pro- | 
-Elamation, and ſome Warrants that I had to apprehend ſome I\raytors tha 
were fled: , And when I came, I found that Mr.:Common Serjeant having 
"Notice of 'them, had beat up their Quarters, and. they were endzavouring 
40 eſcape by Water ; but there they were catched. ' There was Sir Hugh Cam 
"pet, and Zayley, and Sir George Campel, and ſome others, I know not the Name 
.of them all; truly I can't tell whether 44o»row was not another, but Sir Hugh 
* Campe!1 had in my Cuſtody, and Bayley was immediately committed to the Gate- 
houſe; and the reſt of the Gentlemen I afterwards took in a cunning Hole by | 
Moor-Field:,. in a back houſe. And when I came there, 1 found them lycing 
"on the B&d in the middle of the Day ; and had them Priſoners in my Cuſto- 
"&y two or three Months: and then they were all ſent out of my hands into 
Scotland Priſoners. Six of them there were, my: Lord, that I faw. 
My. Att. Gen, We have done my Lord, only we deſire that a word of a 
Record may be read. | 
Mr. W:{{::-25, What Record is it Sir? 
. Mr. 4tt, Gen, Of Collonel Siazeys Attainder, -/ 
Mr, Williams, My Lord, We ſhall deſire your Judgment, whether that Re- 
' cord ought to be read againſt Mr. Zambder , I perceive by Mr. Attorney, that 'tis 
'a Record of the Conviction of Mr. Sidney, which ought not to be given in 
Evidence againſt Mr. Z7ambden upon this Indi&ment, 
Mr. Att, Gen, We make ule of it, to ſhew how upon former Tryals, upon 
this Evidence, Verditts have gone. _ 
Mr. williams, We are in your Judgment, my Lord, if by Law it may be gt- 
ven in Evidence againſt Mr. Z7ambaden, who 1s neither Party nor Privy t0 It 
nor ladicted for the ſame Offence. ” Mr. &f-; 


4, MR 
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T be Tryal of John Hambden, Eſq; 
Mr. Att. Gen, Let it alone then, PT Was : 
" L.C.Fuft. Well, Mr. Atterney does not preſs it. What ſay you to it, Gen-' 
lemen, for the Defendant ?' "1 £ lg 3s 

Mr. #4illiams. May it pleaſe your Lordſhip, and you Geatlemen of the 
Jury, Iam of Count: for Mr. Hambden the Defendant upon this Indi&menr 
here before you. This Inditment 1s a ſevere Indictment: It 19'a very high 
Crime of which my Clyent is Accuſed. - How far the Evidence tends to 
reach it, you have heard; and I ſhall, with the patience of the Court, par- 
ticularly obſerve it to you. Bur 1ſhall firſt vie to the Indictment it felt: 
It faies, that Mr. Hambden being a perſon of a turbulent Diſpoſition, and - 
Seditioully intending to diſturb and difquiet the King's Peace, and to {tir Se- 
dition, and to bring rhe Government into danger, did Conſpire, &c. As to 


'F chis matter, Gentlemen, there is no-manner of Proof of what the Inditment' 
F charges, as to the Diſpoſition of the perſon Acculed ; nor that he had any' 


other defign, than what my Lord Howard hath now Sworn. Then it faics 

further, that Mr. Zambden did Conſult and Confpire with divers perſons to 

execute theſe purpoſes; and particularly for the making and railing of an 
IafurreCtion in the Kingdom. This is laid as the particular Fatt: And' for 
this purpoſe, he did further Conſpire with ſeveral perſons, to provide Armes 

and Armed-men : And for their fulfilling of this, he did further Conſult with 
ſeveral perſons, that ſome perſons ſhould be ſent into Scotland to ftir up the 

Kings SubjeCts in Scor/and, to a Concurrence and Conjunttion with ſome Peo- 

ple in Ezgland, about this his evil deſign. How far this Indictment is prov- 

edupon the Defendant, Gentlemen, 1s the Queſtion before you. He has plea- 
ded Not Guilty, and hopes to ſatisfy you he 15 not. Gentlemen, as to what 
Evidence has been given you ſo far as *cis Poſitive, and Affirmative; I mean 
the Teſtimony of my Lord Howard in that part, it is impoſlible for us that are 
of Counſel for the Defendant direaly to contradict hin with ' Proof, or to 
give a direCt poſitive proof in anſwer'to it: I ſay 'tis impoſſible for us to: 
contradict him, who gives ſuch a poſitive Evidence'of Fatt. By the Evidence 
of my Lord Howard, he tells us there were Stx Perſons in this Council, as he 
s pleaſed to call them. By his Evidence, three of the fix are dead, my L.- 
Ruſſel, Col.Sidney, and the Earl of Eſſex; He himſelf is the Fourth, the Defendane 
s'the Fifth, who cannot give Evidence for himſelf; and the Duke of Monmouth, 
who is the Sixth, being away, there is not any perſon in being, that ſhould con- 

tradi&t may Lord Howard's Aﬀirmative in this part of his Evidence but the Duke of 
Minmonth: Whom we cannot have here, ſince it appears by the 'Evidence- 
Me. 4#t, Ger. could not prevail to have himat this Tryal ; therefore proof of that 
nature cannot be reaſonably expe&ted from my Clyent , 'to acquit him» 


| klf by a poſitive Contradiftion of what my Lord Howard has fworn.- Then 


in'this Caſe we muſt, as in all Cafes where a perſon "does Swear direQtly a- 
painſta Defendant, endeavour to fatisfie and perſwade your Lordſhip'and the 
Jury vpon Circumſtances ariſing our of this Fatt, 'and further Circumſtances 
attending the Fa&t, and by probable Arguments and ree{onable Induttions our 
of the Evidence, that this Gentleman, the Defendinr, is' not guilty of what he 
Is charged with, © . : WRITE 1 #6 200 27 
*Incthe firſt place, we ſhall obſerve upon the Teſtimony «6f my Lord Howard, 
that as to ſome things he is very Poſitive, 'and Particular : He'has';an- In- 
comparable Memory, and ſpeaks particularly to Perſons, particularly to - 
Places, particularly to Times. But Gentlemen, as'' t6 that which is the 
principal part of his Evidence , and which moſt affeQs' the Defehdant ; 
and wherein it concernes us to contradit or difprove him, he-is:want- 
ing as to that Circumſtance of Time. He that is ſo exatQt in his Memory as 
to other Circumſtances, is not poſitive, nor any thing like poſitive, as - the 
C95: TB E 2 IMES 
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in the Time, as-he is in other things, you may rationally judge. His Lord: Þ 


' He is poſitive to many ſeveral Days; upon which I would obſerve, that he | 


- Lord, tho he be particular as to many FaQts and tiiings relating ro my Lord 


-and VPalcor, and names the particular Diſcourſes, particularly inſtancing jg 


by fuch and ſuch Perſons, to prove that ſuch Perions, or ſome of them, mxt 
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20 The Tryal of John Hatmbden, Eq L 2 
Times of the Meeting, For they would. irnagine, that the firſt Mecting the py? 
fendant was concerned in, was at his own houſe. He deſcribes the Houſe | b-- 
and the Place very exaQly, but as for the Time, he ooly ſayes it was about the Þ 
middle of Famvary: He carries other things in his memory politively . Ng F 

whether it might not be expeQted in a Cale fo remarkable as this, and whicy # 
ſo nearly and highly concerned himſelf, that he ſhould be as Particulae I 


- 
*J 
= 


o 


ſhip ſometimes is very particular as to Time: He tells you in his Relation a, 
bout my Lord chatfhow, that his going to him, was on the $u7day after 4 
Mychaelmaſaay ; and then he purſues it to the Second and Third of Ottober;, | 


being particular to a Day, as to other things, may wel! be cxpefted to be Þ 
ready, (if it be true) to be as particular as to the Time of tis Meeting: Buy Þ. 
therein he is to ſeek; he is doubrful as tro that. And you muſt give us leay | 
Gentlemen, to make this Obſervation, That ſince he will not be particular to thug Þ 
Tine, we do apprehend that he gives himſelf a little Looſe, that we may nog | 
meet with him co contradiCt him in that Circumſtance: For it he ſhould by Þ 
poſitive therein, as he is in the other matters that concern not the Defendany F 
we might perhaps by clear pregnant Circumſtances contradiQ, if not diſproyy ' | 
his Lordſhip, that it is not probable, (if poſſible,) it ſhould be true what he 
affirmes. But Gentlemen, we muſt anſwer it as well as we can; and ſing 

he is ſo Cautious. we muſt meet him by Arguments in another way. & 

nother thing we ſhould obſerve upon my Lords Evidence, is this ; That my 


Shaftsbury, where he names other particular Perſons, I think Coll. Romy. 


them between him and my Lord of Shaft5bury, between him and walcor, and 


between him and other Perſons; yet he has not made uſe of any one Circums 


ftance of Fat in this Caſe of the Defendant's now before you, that does juſtis , 
fy what he has faid, fave only that of Azroz Smith; not any one Circumſtance 
of Fatt. So that there is no more than the bare Saying of what my Lord How 
ard is pleaſed to deliver no more than his Oath, nay, no more than his Qb- 
ſervation, and Inference of much of what paſſed in the Company of ſeveral 
perſons, without any concurring Circumſtances in Fatt to Juſtify or Confirm. 
his Teſtimony. Ir might have been an caſy matter, if-ail that my Lord Zaw- 
ard (ayes was true, that there was ſuch a Meeting at Mr. 77ambdex's Houſe 


there.” But that there ſhould be no Perſon to prove, that theſe Gentlemen, 
orany of them, were there ; nor any other Fatt or Circumſtance in the world, 
to go along with my Lord Howard to juſtify his Aﬀeveration, is very wonder- 
ful, and may well make it doubtful that'ir ſhould not be true: And the jra: 
ther Gentlemen, (if it be true as my Lard Zoward would have it) becauſe 
there was a ſecond Meeting of all theſe perſons at my Lord &afſe!'s, which 
was {0 publick and open a place, and yet no man to Concur or go along with - 
my Lord F7oward in any one. thing ; oo particular Fatt aſſigned to juftify tus 
Teſtimony as to this Meeting, is ſtrange, if it be true. dk 
So then Gentlemen, there is no more than what my Lord Howard has Sworn, 
without any one Cixcumfſtance to back it, to prove the Defendant Guilty. - My 
Lord, taking this upon the main of my Lord ZHowards Evidence, it will be 
pretty hard too upon the nature of the FaQt, that he is pleaſed to prove againſt 
this Gentleman, to make an Anſ{werto ut: And truly, I think as hard for you 
to believe-it. Gentlemen, He would imagine, That there ſhould be men Rar 
ſed, men Armed, a diſcourſe of Money, and this done, as he would have 
it, about the middle of Janv4r7:- and yet nothing at all done, though there 


appears 
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- 'of my Lord Zoward, That he was very deep in a Conſpiracy againſt the 
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” Fact of any kind whatſoever, that goes along with what my Lord Howard 

His ſaid. DOPE EO > 00 EY 4 —— 
' My Lord and Gentlemen, Another thing we would defire to obſerve, is 
"this, and here we ſhall begin with what we have to ſay,” as to our own Ar- 


of Projects to Overtura the Government, and raiſe a Rebellion. . It SPPERs 


'ving made a more manifeſt Diſcovery, and this happening 1n :J«ly, Then is 


T be T ryal of John Hammbden, Eſq: bs > 
Wie no manner of Diſcovery of this very evil Contrivance, till about Fay. 


Neither is there any thing done in order to the Raiſing of Men, the Arm- 
4ng of Men, or the levying of Money all this while, So that. there is: no one 


4 * 


guments and Circumſtances, that we have to take off from the, Teſtimony, of 
my Lord ward in this caſe: In the firſt place; it. appears by the Evidence 


Government, and to make a diſturbance in the Kingdom long before this, 
that he now ſpeaks of againſt the Defendant, that 1s pain enough ; for he 
tells you, That my Loid Shaftesbury and He at Mrichaelmaſs were contriving - 


Plainly by his Evidence, That my Lord S%aftesbary, when he If tus houſe, 
was rclolved upon it, and my Lord Feward was very Soiicitous. to carry. of 
the ſame Deſign; nay, he was ſo AQtive in it, that he tells you, That he did 
create Meſſages between my Lord of Shaftesbury, and the Duke of Monmonth, 
and would needs go by a falſe inſinuation of his own, to draw ta the Duke of 
Monmouth, by telling his Grace his Information he had from , alcor,. and not 
faying he came from my Lord Shaftesbary, with whom he ſays he had been 
diſcourſing ; but he would put it ynder ſome fſort.of Diſguile,... the better t@ 
prevail. So that it appears, my Lord was very Criminal, and Guilty, in this 
Caſe. Why then Gentlemen, my Lord being ſo highly Criminal, and there 
being a Diſcovery of this Conſpiracy by Keiling, and Romſey. and weit, ha> 


was high time my Lord Z7oward might conceive forhim to Secure himſelf,and fave 
one, he being thus Guilty, as he declares: It is but reaſonable COOLEES he 
then began to place his Security ina Pardon; and that there were no other ; 
means to ſave his Life; and that the way to it, muſt be by ſome further 
Diſcovery of a Conſpiracy againſt his Majeſty and the Government; 
And having fince obtained a, Pardon, it is agreeable, That whatſoever my 
Lord Howard has done in this Caſe, he has done for his own ſake, to purch 
his own Pardon for a Treaſon he was ſo deep in, and to out-do all the Wit- 
neſſes that went before him, by freſh Teſtimony againſt the Defendant. and 
others: This might incline him to go an Inch or two, or more, beypnd the 
Diſcovery of Keil/ing, weit, and Romſey; to have but faid the ſame thing; that 
was proved by Three or Four Witneſſes before him, PIGS not perhaps haye 
availed him : may not the indifferent believe it in this Caſe, to be the Iates 
reſt and Security of my Lord Howard; by theſe means to merit .his-Pardgn? 
May it not be believeable, that what he hath ſaid, he hath faid only for his 
own ſake, and that he has, by expoſing this Gentleman, and the Blood of g- 
thers, procured himſelf a Pardon ? - + | 
L.C. Fuit. What do you mean by that, Mr. williams? _ . OK 
_ Mr. Williams. By being a Witneſs againſt the Defendant and others,. he has 
procured. his own Pardon. Dp | 1 | 
IL. C.Fuft. That is a little harſh Expreſſion —— Os 
Mr. Williams. My Lord, I explain any ſelf thus —— bs I REC, yp 
L.C. Fuft, Tis an harſh Word, and too roundly expreſſed; You had need 
to explain your ſelf; *Tis a little too rank, as though the King's Pardon were: 
th. de procured by Blood... oe ou oe ir Sn oo an 1 
_ Mr. Williams. My Loxd; I intend nothing of batdlhigy of amiſs, bus to ſpeak, 


according 
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22 T he Ty3al of John Hambden, Eſq; 
according to my Inſtruftions, and to_make the beſt Obſervations I can ow 
of the Evidence for my Clyent: 1 will expreſs my {elf as well as I can, 
That my Lord Howard being a Witneſs againſt Men in a Caſe of this high 
Nature; and there being other Witnefſes before, and beſides himſelf, to the 
Diſcovery of the late Conſpiracy againſt the Government, it concerned him 
_ to give an home Evidence in the Caſe, or eife he could not have any expec- 
tation of his Pardon: For ifthe had done no more than what others had done 
before him, when there were three Witneſſes beſides, and they had got the 


Rart in the Diſcovery, his diſcovery had been in vain; and therefore he was 


concerned perhaps to ſtrain, that he might make ſuch a Diſcovery as might 
anſwer his end; and this will ariſe naturally, 1 ſuppoſe, out of what has hap. 
pened in this Caſe: For it ſeems, though it was ſomething long before he 
' ot his Pardon, now he has it. My Lord, another thing is this, How fax 

my Lord Howard will be credited in this Matter, we ſhall leave his Credit 


to you' Gentlemen, upon what we ſhall prove. For we ſhall make it out by v9 


perſons of great Honor, and perſons of great Integrity, That upon Diſcourſe 
concerning this Conſpiracy, my Lord ZZoward did declare, That he knew of 
no Perſons that were Guilty of having any hand in it; he declared it upon 
his Honor, he declared it upon his Religion, and he uſed all the Aſſeverati- 
ons that were poſſible for a Man to offer, to make himſelf believed. 

My Lord, It may be ObjeQted, as it has been ſome times, that that was 
to out-face the Conſpiracy, and ſo ſtop the Proſecution of that he knew him- 
ſelf ſo Guilty of : But however, thus far we may ,make uſe of it for the De- 


fendant, That if my Lord Howard would, in the Face of Heaven, pawn his | 


Honor, his Truſt, -his Conſcience, and his Religion, to aſſert that which was 
not true, and under all thoſe Vows and Ingagements, affirm an Untruth ; a 
Man that would deal fo, and ſpeak an Untruth with that Sulemaity, I think 


1s\n0t a Perſon of the ſame Credit, as a Perſon of certain known Truth and 


| Veracity. For if a Man will {ay one thing one time, and that with ſolemn Vows 
and Aſleverations, and: Swear another thing the quite contrary another time, 


he does not ſtand ſo fair for Credit, I think, as he that alwayes maintains, - 


and avows the Truth. So far we may make uſe of it very fafely, Ithink, as 
to my Lord's: Credit. | 


My Lord, \Another matter that we have to urge, is, That ſince the Tryal 
of my Lord Rufſel, and ſince the Tryal of Collonel Sidzes, my Lord Howard | 


has in diſcourſe owned, that my Lord Raſſe/ died Innocent. If that be true, 
it wiil have a great weight ſure with you Gentlemen, to diſcredit my Lords 
Teſtimony : For thea he hath ContradiQed what he hath Sworn. For ifmy 
Lord Swore, that my Lord' Ruſſe! was Guilty, as all the World knows he did; 
and afterwards Soberly, and Publickly, ſhall have faid he died Innocent, he 
has contradited his own Evidence, and his own Oath ; and ſure is not to be 
believed as to what he Swears now againſt the Defendant, My Lord, It did 
Not reſt there ; but ſince the Tryal of Collonel Sidzey, it will be proved by 
Witn:fles, that my Lord ZZoward did declare, That Collonel Sidney had hard 
Meaſure. This will be proved by Witneſſes; and *tis rather to be preſumed, 
He meant hard Meaſure asto his own Teſtimony, which he was beſt knowing 
of, than of any thing elſe as to his Tryal. Now, how this Perſon of Great 
Honour can Solve this, and how it can ſtand with his Oath, and his Honour; 


I will leave it to you Gentlemen to judg of it. My Lord, I have another matter 


to ſay, That with me ſeems to have very great weight : My Lord Howard, 
_ ſome occaſions has faid, being in diſcourſe with a very great Intimate 
of his, and the man ' being ſpeaking of the World to come, ſpeaking of 

| ” FE Etermty, 
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Eternity, ſpeaking of the Immortality of the Soul, ſpeaking of the Rewards and 
'Pyniſhments of another Life ; my Lord Howard ſhould fay to him, How loag 
- wilt thou perſitt tn this Folly? How long wilt thou be ſo Fooliſhly prevailed. upon, 
' 4s to believe the World was ever Made, or will ever have an End? My Lord, It 
a Perſon be of thar Opinion, and a Mans Judgment in ſuch things will dil- 


F cover it ſelf in his Words; How far the Teſtimony of a man.of that per- 
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ſwaſion ſhall influence a Jury when he ſtands ſingle, when there is.no Fact 
to Juſtify him, in point of probable Circumſtance, will be-ealily oblervabic, 
and I muſt leave it to the Gentlemen of the Jury to conſider. oy. 

My Lord, We have another ſaying of my Lord ZHowards, which we ſhall 
give you an account of in the, Proots, and that was 1n Relation to his Par- 
don. Being free in diſcourſe, as my Lord 1s a Man very liberal: that Way ; 


© and his Friend inquiring whether he had his pardon : No, fayes he; Ner 1 


cannot have it, il the drudgery of Sivearing be over.. Truly 'tisa very odd thing, 
That a Man ſhould call that Drudgery that is his Duty. To teſtify rhe 
Truth, is as much the Duty of every honeſt Man, as any thingelle. Men have 


- died for the Truth, and we Look upon thoſe as Martyrs, and the belt of 


Martyrs that dye for the Truth. Now, that this Noble Lord, or thar any 
man ſhould call this a Drudgery, which is ſo manifeſt a Duty, by giving a 
true Teſtimony to preſerve the King's Life, and ſupport the Government a- 
gain(t the Contrivance, and Conſpiracies of Evil men, 1s but an odd Infi- 


- Quation ; and truly I think is rarher to be taken in this ſenſe, as to my Lord, 
| That he did ſtrain a little to make his Diſcovery the more profitable to him) 


and ſo did fay more (to far I may ſafely go) thea any one elſe did fay. 
And my Lord, This is that that I would oblerve upon the firſt part of the 
Evidence. 

As for that part that Concerns Aaroz Smith, the Evidence given by $Sheriffe 
and Bell, I ſubmit that to your Lordſhip, how far that can any way affe&t Mr. 
Hambaen the Defendant. It is introduced to Fortify the TeſtimonFof my Lord 
Howard, and it is introduced by himſelf thus: That at their Meeting at Mr. 
Hambaers Houſe, there was a Diſcourle of ſome Afſiftance to be had from Scor- 
land ; but ſayes he, at the ſecond Meeting at my Lord R«fſels, then it came co 
a further diſcourſe, and Collonel Si4zey did undertake to name a Perſon 
to ſend thither; and a Perſon was named; he does not ſay] Mr. Hamden 
was concerned in it, or that Mr. ZZawbden named the man, or any thing par- 
ticular as to Mr. Zambden, more then that he was in the Company. Mr. Zamb- 
dex had no hand in the undertaking, or ſending him into Scotland ; that was 
altogether the part of Mr. Siazey ; ſave this, that he ſayes my Lord Ruſſel 
Writ the Letter that was to go by him. It does not appear Mr. Hambaen 
Was at all concerned in it, but only was there. 

L.C. Fuſt. And conſented to it ? 
: Mr. W:4iaps, 1 would not ſtrain any thing my Lord, further than the Evi- * 
ence Is. 
L.C. Fuft, Nor do not Milrepeat it neither. EL 
Mr. Williams. I deſign not any ſuch thing, my Lord. | ; 
S C. Juſt. But youdo though : For he Swears it, every one of them conſen- 
ted. | © . 
Mr. Williams, By ſilence it muſt be then. For he does not ſay, That he ſaid; 
any thing. .. He Swears only Collonel- Sidney undertook to manage it,” to 
ſend a Perſon; and my Lord Ruſſe/ to write the Letter.. 

\ L,C,Juft. And all the reſt Conſented to it. 


G 2 Mr. Williams. 


F: | | 
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. *Mr. Williams, What is meant by Conſent, when nothing was ſais, ] mult * 
| leave to the Jury. I muſt agree, the L. Howard did Swear, that my Clyent wa - 
- in their Company, but how far he did, or did not Conſent, does not at all apc © 
pear ; and how far this will Charge my Clyent, I muſt leave co you Gentlemes, 
But the Proof, as to this matter, ſtands thus, that Aaron Smith was at yew #_ 
Caſtle in February laſt, that he went publickly, ' Now, my Lord HowardTayes, F 
that he went to agitate a Confederacy between the Malecontents of Scotland, 
and thoſe in England, Now it is ſtrange, that a man that was to agitate ſuch 
- a Concern, ſhould go publickly with a Servant to New-Cafey ſo publickly & 
to be known again; and of his own accord, tell them he was going to ſuch a 
place in Scotlayd, And be itſoin Fatt, Will any man apply this to any thing 
was done before (as my Lord Zioward ſayes about a Conſultation to joyn in 
Rebellion ? ) Will any man think, that Se ſhould ralk at that kind of rate, if 
that were his Employment,. and tell whether he were going ? But I rely upon 
: this, in point of Evidence. *Tis not-proved yet, that 4aron Smith was in Scot- 
land. That he came within Six miles of the Borders of Scotland, is proved; 
bur it is not proved he was in Scorlang, or did. Agitate any Conſpiracy theres 
or did any ching more, than go within Six miles of the Borders of Scotland, 
But then they would preſs it further, and they ſay, that there were ſome Scotch 
Gentlemen, that in the Summer came here: into England, and that they kid 
themſelves, ' when the Plot was Diſcovered. Ic does not appear my Clyent had 
any Converſation with theſe Scorch Gentlemen, or any of them, oc was everin 
their Company. 'Tiis a very remote inference to bring any thing of chis to af- 
fe& my Clyent in this High Charge. C 
My Lord, We (hall add one thing more to diſprove that part of the TndiQ- 
meat, that. layes the Imputation of Turbulency and Sedition to the Charge of 
Mr. Zambaen; and which alſo will ſhew the improbability of his being concern 
ed in any thing of this Nature» We ſhall prove him to be a Perſon of a f& 
ber Cs, of a retired Life, and ftudious Diſpoſition; and as an E- 
vidence forthe Defendant, we ſhall prove, that he, in 0Zober 1680, left En 
gland for his Healths ſake, and went into France for the recovery of his Health, 
He continued there till about Michae/mas was Twelve Month, then he return, 
ed. *Tis true, he continued in England from Michaelmas, to the time they 
ſpeak of, but we ſhall make it plain, that in Febrwary, -my Clyent, and my 
Lord Mowntagve had adjuſted matters between. themſelves, to go the begin- 
ning of Summer again into Fraxce, there to continue and abide | hs time for 
their Healths. Here is a ſtrange kind of imagination, that this Contrivance 
between my Lord Z7oward, and my Lotd Shafresbary, that was going on before 
this time, and that was Diſappointed, and my Lo:d Shaftesbury went away, 
and afterwards Dyed in Z7olland, was taken up by my- Clyent, and thoſe 0- 
ther Perſons when my Clyent, as we ſhall prove, never intended to ſtay in 
England. My. Lord, he was a Parliament-man in both the laſt Parliaments, 
but appeared in neither of them, being-all the while in France, for the Recos« 
very of his Health. We ſhall prove him to be one Studiouſly- inclined, that 
he lived a Retired Life, and kept very little or no Company; and you will 
hear from Perſons of very great Honour and Qyality, what he is, as to his Per- 
ſon, and as to his Opinion; and then we ſhall ſubmit it to you Gertlemen of 
the Jury, whether you can believe him Guilty of- this he is Charged with, 
which is your Iſſue. Yeu are to try, whether he be Guilty, or Not Guilty 
of the Crime Charged in the Inditmenr. 
Mr. YYallop. My Lord, 'and. Gentlemen of the Jury, I defire co make ane 
Obſervation, before we call'our Witneffes, ” 
mm ” L. Ch. Faſt. 
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"-L.C. F. Pray do not take up our time altogether ih Speeches, but go off 'Y 
tw your Evidence. [ Ty L 

« MreWallop. 1 defire to ybſerve but one thing,my Lord. © * - 

L. C. F. Make your Obſervations at laſt, but ſpend not our time iff 'J 
Speeches: I know you will expe to be heard at laſt, and Gt! you ſhall 


whatever you wil _= þ 

Mr. Williams. Call the Earl of 4u8eſey,the Lord of Clate,ahd Lord Paget. == 
Mr. Ducas. ( who appearing was ſworn ) Now 'we have him here we = 
chuſt begin with him, my Lord. 'Mr. Dacas, Pray what did you hear my | _ 


Lord Howard lay at any time concerning this Conſpiracy, and Whowere 
concerned in it, and who were not 2 

Mr. Divtas. My Lord Howard came once to the houſe bf Colonel Sidvey, 
I believe it was about 8 days after the Impriſonment of Colonel Sixney, 
and when he was in the houſe, I ask't him, What is the matter my Lord 2 
he did anfiver me, he was told there was a Plot againſt the Ring ard the 
Duke, and one general Infurre(yon to be made, and that Colonel Sidvey 
ſent a 'man into Scotland, to which thing my Lord Howard ſware laying 
his hand on his breaſt, tying, God knows all things, and God knows 1 know 
nothing, of that ; and I am ſure if Coloxel Sidney had known any thing, he wonld 
zell me ; and I faid, whats the matter, my Lord > are you af > andhe 
made anſwer to me, | No hone? man is ſafe in his own houſe, I pray you lend 
me a Bed to lie in. And he asked me about the Goods of Colonel Sidney, 
becauſe of the Plot and fuch things, and he deſired 'to have them removed 
to his. houſe; and he ſaid, rather then go to the Tower he would doany 
thing. - Mr. Williaths. Spealc agun to the Jury that did not hear you, what 
faid my Lord Howard toyou>» 
; Mr. Dacas. He faid, rather then to be a Priſoner again he would do atty 
thing, , Mr. Williams. Who tb be a Priſoner again ? | 

Mr. Ducas. My Lord Howard, Mr. Att. Gen. What things were The 
kenof2 Mr. Ducas. He faid he would do any thing. : 
E Mr. Williams. Were you ſpeaking of the Conſpiracy » Of the Plot 2 

. Mr. Ducas. He ſpake of the Plot, and faid he knew oothing os Its 

Mr. W:i#iams. What did he fay Sir 2 

Mr. Dxcas. He faid to me and ſwore, he knew novhing of it, and called A 
God to witneſs, "3 

Mr. Williams. Pray did he then ſay he would do any thing rather then - 
g0 to the Tower, when you were talking of the Plot and Conſpiracy - 

. Mr. Ducas. Yes, he would do any Og rather then be a Priſoner again. 

Mr. Att. Gen. Pray what did he lay 2 

Mr. Ducas. He raiſed up his hands*on high, and faid, he knew nothing 
of the Plot, or of the Infurretion, or that Colonel Sidney had ſent any 

man ifto Scotland. Mr. Williams. When was this 2 | 

Mr. Ducas. I believe it was 8 of 9 days after the Impriſonment of Colonel 
S ioroy Mr. Att. Gen. What day of the Month, and what Month was it 2 E 

Ducas. He was Impriſoned about the end of Fuxe. | 4 

. LL. Zoward. My Lord,l[t would be neceffary that T ſhould make an arfiver | I 

to this, and I know not whether I ſhould make 8 particular anſwer to every 
one: for here.is a whole ſet of Witneſſes, I ſee. 

L. C. F. No, let them alone. You muſt not interrupt them, they muſt — 
go on with their Evidence ;. and when 'tis a fit time. wy you to anſwer them,  þ 
the Council for the King will call you. q 

Mr. Tee) ey iware Mr. bes ( which was done ) Pray = 

H Wl 
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wit you. plea & to acquaint'my Lord and the Jury what you know, of 
br Lord Howard has faid of the Plet, 4nd who were concerntd in _ 
Mr. Howard, My Lord, what I have ſaid is in. the-Paper'of Mr. Sidney's 


| Tryal, andruly I can fay no more than what T aid there. - 


Mr. Williams, pray ſpeak out Sir, and tall it again to this Jury: 
*"Mr. Howard. T was told I ſpake it very loud then. yr 1 


a LC. 7. Prify Sir ſpeak as you pleale, We wont: dire: you in what 
Key you ſhall Speak in what Key you yull, _- nf 
again. My:Lord, is Mr. Hambden here 

L. C.F. Yes, there he is. | £41 | 
- Mr. Howard, In the firſt place I do not know Mr. Z7ambdcx, My Lord, 
I cannot promiſe to. ſpeak the very words that I ſpake the laſt tnme; 1 can. 


| Mr. Howard, Then if you will have te ſpeak'it, I will ſpeakc it as loud: 


not make them ſo fit as one tally fits another. 


.. Mr. Att. Gen. Conſider, Sir, you werenot Sworn-then, you are Sworn 


now, That is the difference, and thereforg pray conſider of it; 
' Mr. Howard,My Lord,As near as 1 can, I will repeat the ſame words again, 


| had little Acquaintance with my Lord Howard , But meeting him otten ar 


my Brothers Houſe, ( and being he was extraordinary pleaſant Company, 
I muſt needs fay that he was ſo, and a Man of great Wit ) and 1 coming 
frotn White-Hall, he asked me what news of the Plot 2 I told him there: 
were ſome People that were in the Proclamation , 'or would be,. and I 
6 uxrup their Names. Says he, I know none of them except Rombald, 1 
think ; and by chance I met him paſſing through the Old Exchange, and: 
he faluted me very kindly. After this my. Lord Ruſſe! was taken, ' and 
when my Lord Howard heard that, ſays he, then we are all undone. And 
Lyery, much fear it is a Sham Plot, ſince they have ſeizet! upon my Lord, 


and I doubt he is a loſt man. * Aﬀer that, I think as near. as T can re. 
member» The next thing was this — If you look upon the Book, 


you will ſee what I faid there. 
L.C..F, We are notto look upon the Book, man. You muſt give your 
Evidence. Your felf Mr. Howard, I hope youdo not Swear by Book? Let 


the truth come out in Gods Name, whatever it be. | 
'. Mr. W/4liams. Ay, my Lord, We deſire to have truth come our. 


L. C. 7. Ay, whether it be of one ſide, or the other, God forbid but truth” 


ſhould be ſpoken. Mr. Howard go on. 


Mr. HewarThen my LordColonel, Sidney was taken,and ſays my Lord, . 


I am extremely! troubled for Colonel Szdney, for he is my very good Friend. 
faid I, why are you not concerned for my Lord Ruffe/> He is of your 
Blood, fays he, he is a man without exteptions. There is no man of ſuch 
honor as he, but I am concerned for Colonel S7dney as that particular man 


that has obliged me above all the World, but I never heard my Lord 


Howard name Mr. Hamdwee in all my life. * . | 


. Lord Zfoward. Ii'e give you a reaſon for it My Lord, if you pleaſe, why 


T ſaid ſo. 
L. C. F. My Lord, This is Evidence for the Defendant. Tf the Kings 
Counſel will call you afterwards to make Anſwer to any of theſe things, 


then is your time to ſpeak. We will not let therh interrupt you when you. 
come to ſpeak, nor muſt you interrupt ther now. Weare bound to hear 


both ſides, and fo by the grace of God we will do. 


Lord Aoward. My Lord, I deſire both he and his Brether may ſtay 1 ; 


Court, for I have ſomething to ſay to them. RENEE WELS.! 
Su _ Loh Mr. Williams. 


——— 
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; Mr. Wien: Pray what did you: hoar my Own Howard fay tontern. 
the Plot ? TC Z's UF} ION IST = 
-N Howard, He did deny , poſitively; 

t what was Legal, and; he ſaid it $09tinics 9yer. 

. Mr. a? Did he ror gþ rb ; Mr. Howard, Ye 

* IL. C.F. But when he ſai they ned nothing rack what did he 
mean ? Was this Plot legal? - : | - 

Mr. Howard. 1 had former Diſcourſes with my Lord Shad ar other 
cimes, and I. asked him ;,My Lord, whas tends all this to 2 Yout goi ; wp 
into the City and making theſe mectings;? ſays be; we interid/ nothing” 
what is legal, There is not one man 4a the Company that I know: Y is 
tends any. thing elſe. V4 29G 97 

Mr. Williams. What - was my Lord's Opinion of the Plot: in! Fave of or 
July, or Auguſt Þ 

Mr. Howard, He ſaid he knew nothing of it; nor ould he believe there 
was any fuch thing. When thoſe Perſons were narned that 'wete to kill 
the King, i Lord Bleſs me, ſaig; he, canthere be Juch a thing tn nature, that any 
men ſhould be ſo wicked, but that there 5 is owe man of Honor or Eftate,' of: Cons 
ſcience that ever had any ſuch thought, it cav never into my Head, Loan never 
believe it. Mr. Wibiams, When was this? | 

Mr. Joward. When Rombald and thoſe other People were pat into the 
Proclamation. 

Mr. Att: Gen. Mr. Howard, Then I will ask youyour Opinion, whether 
in your Judgment, every man that Was in the Plot could not have faid lo 
much? | 

Mr. Zoward. 1 ſuppoſe every man in the Plot woult have defended hitrs 
ſelfas wellas- he could, but Lcannottell what way; | 

Mr. Thompſon, Sir) did he barely affirm it, or: with Alleverations and 
Imprecations ? 

Mr. Howard. My Lord, was not upon his Oath before me. . 

Mr Att. Gen. Mer. Howard. Don't you believe a great many that were 
_ concerned in this Plot would | deny it ? 

Mr. Howard. 1 am to give my Opinion only for my elf, not fo 
other People. 

'  L.C. F. Have youdone with him? Mr. Williams. Yes my Lord. 
L.C 7. Then go over Sir. > 
Mr. Howard. My Lord, lam tropbled vith Fumes, and cannot well 

endure a Crowd, rH, 1 I defire I may have leave to be gone.  - 

EC You! may go if you pleaſe. | ] 

Mr. Williams, Call Mr. Edward Hmwerd, ( but he did not appekr r) 

Then Swear my Lord of Clare and my Lord Paget, 
. .  (whichwas done ) 

LC. 7. Well what do you ask my Lord of Clare? 

Mr. Williams. My Lord of Clare, Will your Lordſhip pleaſe to acquaint 
_ the Conrt and the me what you heard my Lord Howard lay gr 5 
thelate Conſpiracy ? s 

E. of Clare, My Lord, Some indiſpoſition'l. have had of late, xox 
with the great rigour of the ſeaſon has confined me to' my Houle this fi 
Weeks,fo that I ſhould not come here but upon this Summons of a. Subpene, 
which I thought I ought not to refyſs. 1fuppoſe I need not repear m_ 
of what was taid at Colonel Sidney s Tryal. 

_ £. C. F. MyLord, You muſt give what Evidence you haye to give now, 
_7 Mr, 0 Wilkamg 
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. Mr. Willians. My. Lord, The: Gentlemen of this Jury have not heard 
it, therefore you muſt ſay it all over again to them, 
_ E of Clare. Sometime: after Mr. Sidyey was taken, my Lord Howard 
came to ſee me, and N_ ef the Titnes, fajd, Thar all things were. 
very fad and dangerous, and ifeverhe was queſtioned again, he would not 
Plead, Initdefire them only ts egunt Noſes, for the quickeſt diſpatch he 
thought was beſt : I replyed, ſure his Lordſhip was in jeſt. He faid, No, 
he was 4h. carneft, for he'was confident if he catne to Tryal, they would have 
s: Life, lethim appear never ſo'innocent. T faid, I hoped not fo, it was 
ly-his!Lordſhips tear; and becaule'of that, I thought it might be preſus 
med bewould venture much, rather then be Tryed. And diſcourſing'sf 
"the late Primate of Armagh's Prophecy ; He faid, for his part, he thought 
the. Paſedution was already begun,- and he did believe it would be very 
ſharp, but withal, he hoped it would. be bur ſhort , and then he began to 
wiſh bimſelf beyond Sea till the Troubles were over ; and in complyance 
with his Lordſhip I'did with ſotoo. ' But as to Sidney, -he did with great af- 
ſeverations very much aflert his innocency. He ſaid, he thought he was 
not guilty of any of the things laidto his Charge 5-and ſpake with large 
 Encomiurns.in his praiſe, as he had obligation todo, #nd ſeemed to bemoan 
his misfortunes, Which I ſaid Thad then reaſon to believe he was real in, 
for | believe never any man was more engaged to another then he to' 
Colonel Sidney. I told him there was a diſcourſe of ſome Writings of Mr. 
Sidneys that wete taken ; he ſaid he was confident they could make no- 
thing ofany Writing of his; I told him, I ſuppoſed he meant legall they 
could not do it, This was the moſt he ſaid, as to Mr. Hambder, he men- 
tioned tothing that T know of. | 
Mr. Williams, Did he ſeem to declare 'arty Opinion about the Plot or 
Confpitacy in general, That there was any ſuch thing or not - 
E. of Clare. 1 do not remember it. 
Mr. Att. Gen. My Lord of Cre, Did you never hear my Lord Howard 
before this complain of the Government that it was amiſs, and was to be 
retified? | 
| Earl of Clare. Yes , he often did complain. -Every body knows my 
Lord's way of diſcourſe. 
Lord. Howard. Pray will you ask him, if my Lord of Clare uſed to fall 
out with me upon thoſe diſcourſes. E 
+ FE. ofClare: My Lord was always good Company. 
Mr. Att. Gen. You mean a Propos, My Lord. 
E. of Clare. I underſtand what you mean by, a Fropos, you are 2 


Learned man,' Iknow.'' /' | I | 
Mr. Soll, Gen. My Lord of Clare, if Tapprehend your Lordſhip. aright, 
my Lord Howard was diſcourſing of the Primate of Armag#'s Prophecy, 
and ſaid he thought the Perſecution was already begun, and would be ſharp, 
#lio' he hopetl it: would be ſhort, and he wiſhed himſelf beyond Sea till 
the Troubles were over, and your Lordſhip wiſhed your ſelf fo too ? 
| E,otClare. No, I faid in compliance with his Lordſhip, fince he wiſh- 
.ed himſelf-beyond' Sea, | till the Troubles were over, 1 wiſhed he were 
there too. | 18 þ | 
L. C:.3. But I perceive all theſe diſcourſes concerning the Government 
are reckoned but jeſts and matter of Laughter, but 'tis a very rank way of 
jeſtiog I aſſure you. © © 
ME be To on 3 MENS: de barks Mr. Williams. 
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- Mr; fins My Lore, We call, our ; Witneſſes ſeriouſly, they! are the Kings 
- Council that jeſt. *o Lane sf hilanwns X | PE ITE TITTY © 9997 A 
Mr. Att. Gen. Was this before my, L;ord Howard was taken! |: 
E. of Clare. Yes, but after Mr. Sidney was taken. wedad-2p1 4; 
__ L, C.F. Well, who do you call next. TE I SH io 
'* . Mr. Williams.. My. Lord Paget, Pray ; what haye you heard my Lord Howard ſay 
concerning the Plot, and when ? Yb 0 ud 4 
L. Paget. My Locd fits there, and 1; believe he may remember . it was about the 
th of Fly, the Saturday before my-Lord went into-the Country, tothe beſt of 
my memory, which was, I take it, , the. 9th of Fly... Upon Satterday the 7th at 
Night my Lord came to ſee me, I told, him I was glad to: ſee him abraal, and not 
concerned in the Diſorders that were then ſo general.;, My Lord told.me he had 
been wiſhed joy by ſeveral, ,and he took it ill,becauſe it looked as if he yere guilty. 
'Tis true, my: Lord was a:;man of great fineſs and readineſs in diſconſey; and came 
eaſily into all Company, my. Lord ſaid that was true,' but he had ſoicarefully beh- 
vel himſelf, that he was ſure they could not touch him with any thingy nor did he 
know any thing of any body gle that he could charge them:;withal,.. "4 
Mr. Williams, When was this my Lord ?, ,.L, Paget. : This was the 9th of July, ' 
eAtr. Att. Gen, Pray good my Lord, Why did you joy my Lord Homtard, ; had 
you anyreaſoh to miſtruſt my Lord ? 7 Met "ay #71 avant. 
L. Paget, No other reaſon, then becaule I knew he- was a man of great.freedom 
| in diſcourſe, and might be concerned upon that accoynt, . ' | 247) 745 aÞl 
| My. Att. Gen. And he would frequently diſcourſe againſt the Goverment 1 


2 


” 
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L. Paget. No.,l never heard my. Lord diſcourſe againſt the Government in my life. 
Mr. Williams. Sware Dr. Burnet (which was'done) Pray will you Doctor acquaint 
the Court, what you heard my Lord Howard ſay, concerning the late Plotzand when ? 
Dr. Burnet. My Lord Howard came to {&me the;day after the diſcourſe of the ' 
Plot broke out, Thurſday I thinly it was, on Wedneſday!;it began to be talked of. 
The thing was little underſtood then, butiin general a Plot was diſcoyered,' and my 
Lord with a great many ProteRations, . lifting up his hands and eyes to Heaven, 
proteſted he knew of none, and believed there was none, and ſpake of the whole 
thing as a Contrivance. _ | ny "7 
Mr. Willianis. This was the day after the Diſcovery broke out, ? 7 ... 
Dr. Burner. Yes, the day after that I firſt heard of it. ba at 
Mr. Williams. Had you any.other diſcourſe with my Lord abont it ?,.' 1; . .} 
Dr. Burnet, | had not feen my Lord before of ſome Months. And then he ſpake 
a great deal to me, He told me he hadibeen in Egex,-and: after that he went to the 
Bath, and went ſo early and came away before the Company came, becauſe he\would 
avoid all danger. And he expreſled great | apprehenſions..of fear'of /ShamePlots, 
and ſpake of Falſe Witneſles and former dcligns of that: Nature. The-tovth of it 


* 


. * 


was, one had poſſeſſed me,much with a belief of. the, ghings it being.then; but a 
ſecret, but he ſtrove to diſpoſleſs me of _ that belief, and:his'whole difcopiſe;ran up- 
on that for an, whole hour,; and expreſſed, as I ſaid; great fear of. ſame Shatn- 
Contrivance; arid ſpake much of falle Wutneſles, wiſhingthathe were-beyond Sea, - | 

_£.,C.7. What, he ſpake as.if there were like to be great.heats and ſtixel.ſappoke * 
"Dr. Burnet. No, the talk was about the Diſcovery» \Which be faid be-belicyed 


was a Contrivance. + v6 eg 1 3017 0oT DK 4 AD av. $5 
Mr. Will;azzs. Did niy Lord Howard uſe to come to you ſome timedgilaaot 51 i bs 4 
Dr. Burnet, Yes, he uſed to come frequently to ſee. me. ;14 7 nnd inf. | - 


Mr. Att, Gen. Dr. Burnet, Pray let,, me ask | your one, Queſtiony you; fpake of: 
lolemn Declarations and Proteſtations made by my bs Howard; what gave the Qc+: 
calion to ſuch'a Solemnity ? 4.» 46 yh 1 dA bin] 16 aid a 
. Dr. Barnet. 1 will tell you the occaſion truly, tho ut way never asked meefore::: 


beg rm 


j' 
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Jobs 3. fos hereby they have done all that could*be done to. ruine the Proteſtan+ 
| Religion. He was ſmoaking a Pipe of Tobacco,and he laid down his Pipe, and lifted up 
. his hands and eyes to Heaven, and ed to me, he neither knew of any ſuch 

thing, nar believed it, but it was all a (PUIRITIneE, hs 2 | MO | 

. #4. Att. Gen. By his diſcourſe, yop! poſſibly mjght anderſtand what he meanr 

- 1 did he mean being privy to the Murder,of rhe King or the raiſing of Rebellion ? * 
. Dr. Burnet, There was not a word then of the Aſſaſſination, but ir was all of the 

' Plot in general. Mfr. Att. Gen. Did he mikenodiltinCtion ? * 

- |, Dr, Burwet. , We talkediof nothing but Plot in general. For the particulars were 

not: then known. It was only about the general notion ofa Plot. 

Mr. Att. Gen. Pray what was the'reafon you had to believe it ? 

Dr. Burnet. There was a Gentleman from Whitehall that came to ſee me, and he 
. did affure:me it was true, as being one that had ir from a Privy-Councellor. This: 
- was on the Wedreſday when the Council fate long about it; and nothing of particy- 
lars was then-let out, bur only a diſcourſe in general of ſuch a thing, and hefaid ic 

would be found to be a certain truth. *_ ths 

Av. Att. Gen. But Doftar did not you a little wonder at the carriage of my 

Lord Howard ? That a man that was not accuſed;that you heard of,fhould make ſuch 
folema Proteſtations? _ . — .. IS 0 ” 

Dr. Burnet. My Lord, he faid juſt in this manner as [ have told you, when 1 ſaid, 
ay God forgive them if any have been concerned in ſuch a thing, he laid down his Pipe, 
and lift up his hands and eyes. Whether he thought I ſuſpected him or no, I can't 
tcl], he beſt knows his own thoughts. _- - 

Av. Att. Gen. Did he fay a word of Mr. Hambden? _ 

Dr. Buriet. No, there was not any particular perſon named. 

Hr. Recorder. Dottor, he would not make you bis Confeſſor. 

Dr. Burnet. His whole hours diſcourſe was to diſpoſſeſs me of the opinion and 
belief I had entertained '-of the Plot. © | 

Mr. Taft. Holloway, This was about July you ky ? 

De. Byrnet. I cannot remember the very day of the Month, 1 believe it was the 

_ _ of Fure, but Iam ſure it was before any body was Committed, that we 
eard =» Þ HP, 4 74 a 

Mr. Recorder. Dr. Burnet, you ſay you did believe there was a Plot then ? 
Dr. Burnet. Yes, I did ſo, and he laboured to diſpoſſeſs me of that belief. 
. Mr. Recorder. Pray do you belieye it now ? 
Mr. Williams. What a queſtion is that, Mr. Serjeant ? - 
Dr. Barnet. 1 make no doubt of it, Sir, as to the Aſſaſſination. 
Mr. Ar. Gen. My Lord Newpore, Why do you lift up your hands ? you don't 
do:wellz: for it-is a very properqueſtiorn. - | 

_ £. E55.-Well call your next Witneſs Gentlemen ? 

4. Mr./TWinpfor. Swear Mr. Gizborve © ( which was done } 
- Mr. Willians. Pray Sirg will you acquaint the Court and the Jury what you bave 
hegrd my-Lord Howard ſay about the late Conſpiracy ? _ 

- Mrc Giobur me: on bt Free knew nothing of the Plot ; that is allI can 
fay.s-+ 4-2 Mr. Williams. When was this ? ns 

© * MreBlbore: The Satvir dey before he was taken into Cuſtody ; then it was that 
your bogowt Lid ſay fo,.iny Lord. - © 

Mr. Att. Gon. Ay, and 100 more I belicye would ſay ſo, that might be concern- 

edin it for all thar. -- ey 64 7 ; 

' _ Mr. Williams. Swear Mr. ike ( which. was done) Pray acquaint my Lord 
ahd rhe:Juty; whar diſcourſe you bad with my Lord Howard about his Pardon, and | 
wharhe ſaldxzoyou f.- 45 |» 2 2 __ | 

Mr. Blake. My Lord, Abdut the Month of. Ofeber, laſt my Lord Howard ſent to 
meto know how-I did; 464 defired me to come and make him a Viſit. The next 
day wonbnat ated got ry Lord at bis Lodging at White-hall, and after the 

Cumplernens ! paſſed, my LUbrd began a diſcourſe of the Plot, and I told him, 

That © heard gone of the” Wititeffes had their Pardons, but only Xeiling the firlt dif- 


Fd 


cavereri2'My Lord tofd: me no, bot he had a Warrant for his Pardon, and with 


that” he phacked- jt out and: ſhewed it me, and Tread k. Ard then I told nr [ 
- FL  rnias ? thou t 
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thought it was of no avail without he had. his Pardon actually under Seal; He fajd 
"no, but he had their word and honour; Bur,ſaid he, when I firſt received the War- 
rant, they [aid I ſhould not meddle io it till I heard from then agaitiy which 1 
have not yet, and I aſctibe it to n@,gther reafon bat only this, That [ muſt not 
have it till-rhe drudgery of ſwearing igover. © Mr. Williams. When was this? 
Mr. Blake. ln Oftober laſt ſome time. So I then took my leave of my Logd; 
and my Lord deſired me to come and ſee him at Night about 6 a Clock in the Even- 
© ing, for he had a great many carne to him, but then he ſhould be at. leiſure, and 
| had wanythings to lay to me. | Be 
Mr. Att. Gen. At that timedid my Lord expreſs himſelf as diſcontented, and that 
it was irkſome to him to be brought asa Wirnels? bo 4s Ben | 

Mr. Blake. He only ſaid thoſe words that I have told you, and looked up and 
turned up his eyes towards Heaven when. he ſaid ſo. * BY 

Mr. Williams. Pray where is Mr. Benjamin Mercer ? {ware him: (who was ſworn) 

L: C. F. What do you ask him ? | Fd 

Mr. lliams. We bring him to prove that my Lord Angleſey was ſerved with a 
| Subpena, but is ſo ill of the Gout he can't come. - CE 
L. C. F. If that be all, there is no queſtion of it, but that he was Subpcened. 
Mr. Williams. If your Lordſhip pleaſe, We will prove in what condition my 
| Lord Angleſey is, and then we hope your Lordſhip will give us leave prove what 
my Lord has ſaid concerning my Lord Howard's diſcourſes with him. 
 _ L.C. 5. Nocertainly, Mr. Williams, and I am ſure you ask it not as expeCting 
it ſhoujd be granted. ' LS 7 bf 

Mr. Williams. | lay it before your Lordſhip and the Court. 

L. C.F. Ay, you lay it before us, -byt you are a Lawyer, do you your ſelf think 
fit it ſhould be done? Mr. Williams. My. Lord, I muſt ſobmit it to you. 

L. C. 7. Come, will you conſent, that what the Duke of Aonmonth has ſaid, 
ſhall be given in Evidence,and then I preſume the King's Council will conſent to your 
requeſt. | 

Ur. Williams, I conſent ? Here is my Clyent, My Lord, in Court, I can con- 
ſent to nothing. — 

L. C. 5. Bur if ſo be there be leaye given on one ſide to tell what another per- 
ſoa has ſaid, why ſhould not jt be conſented to on the other fide,that it be proved 
what a 3d perſon that is abſent has ſaid, for them? | 

Mr. Recorder. Ay, will you conſent that we prove what tlie Duke of «fſormouth 
has faid? Mr. Wilkams. We don't know what the Duke of Aonmonth has ſaid, 

L. C. F. But you do know *tis not Evidence, por fit to be granted what you agk. 

Mr. Jones. You know that 'tis not for your purpoſe what he has ſaid. | 

Mr. Williams. My Lord, We muſt go according to our Inftruftions.  -  *+ 
; L. C. F. But you know the Law, why ſhould you offer any ſoch thing ? your of- 
fcring it will make the Lay gens that know not the Law, think that rhe Cpurt pur 
hardihips upon people, in 'denying things which you that underſtand the Lay know 
cai!'t be granted. Mr. Wliems. I do not preſs it my Lord, but leave it with you. | 

L. C. 7, Why do youſpendour time in' urging things that are nothing to the pur- 
"pale,and cannot be allowed. ?., Po 7 &-. 4d | 

Mr. l«Uzams. Now my Lord, We will go on to another part of our defence, and. 
that is,to call Witneſſes to the Reputation of Mr. Hembilen, and his 'behaviour, to 
fatisfie you, that he cantotbe-ſuch a perfon as the Indiftment fays,: and as hemuſt 
| be if ithe true what this Gentleman my Lord Howerd has ſworn. Re 40108 

Mr. Thoxipſon, We will firſt examine my Lord Pager. - (who ſtood up) '' © 

Mr. Walliams. My Lord, We ask you''to that queſtion. 'Have you known this 

Gentleman Mr. Hambden, and what a fort of a man is het [2 1500 
ord Pager. I have good reaſon to know him. I have gre. + white, 
ard have always believed him an Honeſt anda Prudent man, a man'of Honor and 
Vertue, and integrity, my Lord; and I have had no reafon to have other Opinion 
oi him. | know. he has been always ever ſince. he cante abroad into the World a 
1941 that hath loyed his Study, and Books and a contemplative life." And there- . 
| fore 1 ſhould not be apt-to believe, That he conld apply himſelf to a thing ſo 
| Contrary to his own nature, and to that way that he delighted in, and aan: 
rms | han 
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| hitherto ap oupplied h oe rope 1 bean ts ingage i in a deſign of ſo miich Malice and 


. Wicked 


- Mr. Willems. My Iad6.You have hail a long Converſation with the knowledge of J 


Mr: -Hambden, you ſays” Whar ſay yon 'ag/to his Di {poſition ; ; Becauſe this Indice. 
menit ſays he is a'Perſon:6f 4 Turbulent; F4Ctions, Seditious Spirit ? '- 

Lord Paget. I have always' known 'him a quiet peaceable man, not medling in 
Buſineſs: 'very Friendly, ite from all Torbalency, not of much: acquaintance nor 
- deſirous ito make mach... .; 

' Mr. Att. Gen. Pray my Lord Pager, p90 the ſame Oath you havetaken, have 
. Jon not it anytime heard: him expreſs diſflati 
of. the Goyerninent ? Lord Pagere. No, never to me in the leaſt. 
' Ar, Att. Gen. Not at the time of the laſt Weſtminſter Parliament ? 

Lord Pavzett. No, I never heard him then, nor at any time elſe. 

Mr. Willams. Mr. Hambden was then in F rance, and not in that Parliament, tho 
he was aMember. Where is Mr. Pelham ? 


L. C.7. Here he 1s. . He fits down here ( pointing to the Table) What would 


you ask him? (He was Sworn ) 
Mr. Wrzlams, Sir , Will you pleaſe to acquaint the Coort, what acquaintance 
you have had with Mr. Hambden,and how long? And what you know of him ? 


LCF Þ: hear: the Queſtion, 'Sir, how long have you been acquainted with 
Mr. Hamb 


Mr. Petham. | have been acquainted with Mr. Hambdei about five or ſix Years 


living near him, and all that I could obſerve from him was, 'that he was a man 
much addiCted to his Studies;kept much at home, and I never obſerved-that he had 
much acquaintance, but as tothe buſinefs before you, Iknow nothing of it, nor ever 
heard him ſpeak any thing relating to it.--*. -' 
Mr. Wilhams. Asto: his Spirit and Diſpoſition, is he a Turbulent Man ? 
Mr. Pelbam.' No; 1 never found/himany thing like it... We never talked together 
of matters of that nature. 
Mr. Att, Gen. Wereyouever, in his Company. at any. time when he diſcourſed 
about Government ? 
Mr:' Pelham. N9,1 was never with him at: any time when he diſcourſed of any ſuch 
- thing; -{ -Mr.W/ illiems.! Sir Henry: Hobare.' © 
AM.” Ait.Gen. My Lord | We oppoſs'his.bging a Witneſs. He is one of his Bail. 
Mr. Wxliams.. That was upon the Habeas Corpus Att, not upon this Indictment. 
Ar. Att. Gen.. If he be Baik for the:Defendant,my Lord, .he cannot- be a Witnels. 
_ Mr. Wikltaris. | appeal tothe; | Rule of. Court, whether he was not Bail upon 
the Habeas Corpus Att only:? - 
At. Att. Gen. Appeal tvhero you will the Bail canhot be a Witneſs. 
Mr. Wits. We moved! an \Habeas Corpus the beginning of - laſt Term 


$8 the late Act for Habeas Corpus.” "And then at the-\laſt day.of the Term upot | 
abr 


as Cþrpks he was bronght = thither, and was Bailed upon that Writ. 

Av. Ati Gen. Are notiyou one of the Bail, Sir Henry" Hobart ? 

Sir Henmy Hobare.: | was oneof his Baily I think it was for his appearance. 

L.C.F. 5 "If he be one of his Bail that he ſhall appear inthis Court the firſt day of 
this Termy/and-ſo from day today till: heiſhall 'be_ diſcharged, and remains under 
that, Recognizance, thenifdany'Caſe againft him, he cannot be a Witneſs for him. | 

- Ar. Atrt:i:Gen, But they: miſtake the:matter, 'He 'was'then charged with this I1n- 
dictment, He then Pleaded'toit, and woman to anſwer the Indictment; and ſure- 
] y in that Caſe he can never bea Witneſs. 1. 

. L, C:F, Thatiscertainlyivery true " aqxdpou know the La fo.welt Mr. William: 
that I wonder you will infiſFofit ; in every ordinary Caſe 115 every days practice to 
May the-Baibto be Witne fies:'! 

Mr. Att. Gen. Here isthe perſon principal;will hes linker him in Cuſtody ? 


L; CFo:Ay,what day you;will you render him in cuſtody 2. Then we will diſcharge-- 


the Bail Mo Wiliamic My Lord, 1 will tell you whatwe will do. 
LC þ Tellme wliagyou: mill do! anfwer my queſtion, will you render him in 
Galtody 01 1:5 5:11 vida? bl 44 
Mas Hibians. We will thavge the: Bail, My- Lord, and fiad fo: =yrpos 
wihciens 


"7 


isfaCtion as to the Male-adminiftration | 


«. 
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” ſufficient Perſon to ſtand.in Sr. Henry Hobart s place, eathee tlien! loſe our a Wit: Re: 
|, L.Ch. Juſt. With all my Heart. , +. T. 
 * Mr. Williams. Here is Mr. A ſoburk,may Lord; a Gentlemaii of very ery good FIPS. Fx 
| L:.G:Bur/you mult render him firt, andchangethe whole Bail. They muſt 
* emer intonew- Recognizances. T ig 5; on97 4-8: | 
Mr. Will. 1 can't rell whether we c2ndo that ay wilLebecinfs the others I 
am afraid are not all here. * He is a mighty material Witneſs:Iamfure. - |. - 
Mr. Art. Gen. My Lord, Mr, Williaws\ſays heis a-material Witneſs, let him be. 
worn amo fair, [ll conſent toit: Let us hear what be.can ſay. (Which was done. ) 
Mr. Will. We thank you Mr, Adterney. Fam afraid. you-won 'tlive long, - 2a 
' | are ſogood natured. ne ICE vid ah 16: 
L.C.7F. But you are like to live for your good? acute, Me. Wulions. | | 
; Mr. Thompſon. Sir Henry Hobart, How long have you been acquire! 44 
” _ this Gentleman, Mr. Fambden ? preifSagl-. 
| Sir HY. Hbbart. T have known hita any time theſsTen years.” PS 
{r. Williams. How has he been, Sir, as to his Sas groick pn 2 Did y £1 
ever find him to be of a turbulent temper 2? jt "1, 
Sir H. Hobart. Very far from it always: A MA wie 
Mr.l1i1]. Have you had any intimate converſation'with hin How 21 all 
Sir. H. Hobart. | have known him all along, | ſay, theſe Ten PR but of are, 
| have had more converſe with him ſome few years'in Travel. ro 150 


'« 


Mr. Will. Had you much converſation, Sir, | _ AS AN 
Sir 7. Eobart. | was with him continually at Pars, and binds FEED 0624 #7 
Mr. Will, What ſay you as to his Loyalty and Principles: ? Was he «Factidds, 
Seditious Perſon 2? -2 
Sir H. Hobart. Sir, He always expreſſed a great eſteem for the Government, = 
and great reſpe&t and duty to the King. EIT 4 
Mr. Will. Pray Sir,when went Mr. H1mbden abroad to go into Fran ch Ph te 
Sir #7. Hobart, He went into France for his Health about mane ner [. 
think it was. 
Mr. 17711. How long did he continue abroad, Sir Kewend , 
Sir 7. Hobart. 1 found him in Paris the May alter. 
Mr. Will. How long did you-tarry there, Sir, your ſelf? ''/, ] 
Sir It. Hobart. I] went from Paris 1n June, and came back again to Paris about 
Oftober, or November the ſame Year, and-I found him in Fraxceſtill. 
Mr.1/iJ. And when do you take it, he returned into Evgland. 
Dag FH. Flobart. | was with: him cill he came over, which was about September, 
| 2 Ithink. * 
Mr. Thompſon. What do you know, Sir, of his intentions to goagain beyond Sea? 
Sir HL. $95; pid When, Sir, Jo you mean 2 
Mr. Thompſon. Since that time he came over, you ſayin September, (82) 
Sir HZ. Hobart. He told me of it me I think it was about March, more och 
cularly once at his own-houſe, + '... ,'? 
Mr. Thompſon. What March, Sir? _ Sir 7. Hp. March 3+ ) 
Mr. Thom ka Thatis laſt Marth, art 3 | 
Sir H. —_ Yes, lait, March, he talked of it ſeveral times pintiedarty, 
once | went about ſome buſineſs of. my/own, and then he diſcours'd' a great deal x 
of his going over with my Lord Mountogae, that now is; tor-he told me-his health © 
was not yet cftabliſhed, tor he came over,out of an hot Country: -in Autums and hail 
been all the Winter in-this colder Country, and. the Ain he tound had impaired. his. 
health a gain. And it was not only. what he told, me, buy 1 had a Letter-from a Friend 
ol mine in /rance to: whom I had-ſent-to deſire him ro-come over ; but he writ me 
word, no, Mr HHambden was coming over agqin, and he would not come back;yer. 
A __ Mr. Att. Gen. 


es 


— 
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Mr. Arr. Gen; Did hetellyon when he intended to 80 over, Sir Henry? 3 
j 
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© "conkd get ready who was to'carry his Lady over wit 


© Mr. #40 Sir, Doyou know of any preparation madeby Mr. Hambes for it WM wh 
Sir #. Hobart. He had refqlved to take his Lady with'/him, becauſe Mr. Mount } 


Mr. 4:7.Gen, Was this in March, $3 ? 


" ERK. 


* Sir #7. Hobart. As ſoon as Mr. Mountague , 2: 6 Mountague-that now is 


hb him 


- 


faznes Lady went; and fol believe did EW accordingly. - 
Mr. Az:.Gen. Did Mr. Mountague go over? | | E699 1 8 


Sir #. Hobart. Hedid not gothen, bur ſince he is gone. w 
Mr. Att. Gen. Were you 1n France then at this time ? 
Sir H. Zo. This was in Exnpland'at his own houſe. 

Mr. WiJ. Pray, Sir, what is his Diſpoſition ? 
Company. 


% 


Sir Z7. Hobart. Yes, he came over in S2þtember before. I always obſerved him | 


= 


to be of a retired temper. | 
Mr. Att.Gen.You fay in 1680. he went intoFrazce, afid in{ 82) he came over again? 
Sir #7. Hobart. Yes. | _ a, 
Mr. Att. Gen. Pray, Sir Henry, {ince you convers'd fo much with him ; Have 
you heard him fince the laſt Parliament at We/tmin/ter, or at any time have you 
been by, when he hath diſcours'd his Opinion about Government. jog 
Sir #7. Hobart. Truly , Sir, I don't take my ſelf to be capable of diſcourſing 
with him about any fuch matters. 


Mr. Att. Gen. Have you heard him at any time complain of the Male Admint 


ſtration of the Government ? Sir H. Ho. No, Sir. 
Mr. Att. Gen. Have you never heard any ſuch thing from him ? 
Sir H. Hobart. No, never. | 
Mr. Wil. Swear Dr. Lupe. My Lord, We muſt defire an Interpreter, for 
the Dr. Speaks French only. L.C. Juſt. Swear an Interpreter. 
Mr. W:#. Dr. Burnet, or if+he be gone, call Sir Henry Zo. again. We muſt 


beg the favor of youf, Sir Henry to. be ar Interpreter, you underſtand the French 


is 


Tongue very well. | 
Sir 2, Zo. I will doit withallmy Heart, Sir, as well asI can. 
L. C. Juſt. Swear him. 

_—_ . Cryer. You ſhall well, and truly, Interpret between the Court and 
Whey agua the Witneſs, andthe Witneſs and the Court according, to the beſt of 
rhe Oath re- your skill and knowledge : So help you God. | 
peated to bm Mr. Thompſon. Sir Henry, Wil you pleale to repeat what Queſti- 
y Sir EH in | 
French, ons we ſhall ask, and what Anſwers he makes ? 

Sir Z. Ho. Yes, Sir, as well as I can, I will. 


Mr. Wil: Pray ,' Sir, ask the Dr. this Queſtion, If he be acquainted with 


Mr. Hambden ? 


Sir Z7. Ho. Yes, he ſays very well. He lived near two years with him. 

Mr. Thompſon. How long.is it ſince? Sir H. Ho. Four years ſince be ſays. 
Turbulent Man 2: Or'was he a Rtudious retired Man, or What ? 

Sir #.H0o. He ſays the two years he lived with Mr. Hambden, he kept him Com- 
pany in- his Studys, and all that'time he found he had'no other inclinations but for 
{tudy and knowledge, and his inclinations were very Vertuous. He always ob- 
ſerved inhis Diſcourſe agreat ſubmiſſion, and reſpect that he had for the Lawsof his 
Nation and his Prince, and to that degree he was a faithful Subjet to the Kiog, 


Mr. W4. Pray in that time, What was his Diſpoſition ? Was he a Seditious and. 


that onee he told him in diſeourfing with him of the late Popiſh Plot, that he was 


ready to-Sacrifice his Life and Fortune tor the King's fervice. _. 
KD. | Nr.7homp, 


od 
a ©; 
$3 T; ys 

q C Y. 


Sir. 22. Hobart. He was always inclined to a ſtudious Life, and kept very little | 


WE 
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F "Mr. 7homp. Ask him what diſcontſe he hid with birt of thePic 7 ies 4735 
FF Lc.5».Will chatbe any evidence do youthink, Mr.Thowpſon.? a Hank. 
4 ZJe's declaration be any evidence, he being a Perſon accuſed? Do you 11 : = Ta 
| would tellthe Doctor, or any Body elſe rhat he was Guilt ty, when be was like- +0 "5 
bequeſtioned? That would have an þ wiſe buſineſs indeed. You fay, he wis « 
very ſtudious Man, and a learned Man, truly if he had done that, he had beſtow'd 
. his time in Learning to "Ry good purpoſe. Þ 
| © Mr. 2. My Lord, Thar, that we ha ask himis this; This Perſon the D6- 
$ @Qorbeing aifodarfing with Mr. Hambden upon the diſcovery of the late Conſpi- 
| racy, and of the dangerouineſs of the time, he would have adviſed Mr.ZJambden 
to have gonezno,he ſaid,he would nor,for he was an inn6cett Man,and would nor ſtir. 
=: L.C. Well, ask him what you will, but his declaration of his own Innocence 
W v tannot be taken for Evidence. 
\ f SirH. Ho. Heſfays, fince this Plot was diſcovered, he was going one Day to vi- 
fit Mr. Hamb4en, and going through long Acre he met a French 5 2 4 Savo- 
yard Miniſter, But, my Lord he ſpeaks fo faſt, and goes on with ſo much at a 
time, that cannot remember it all. 

Mr. 117, Well, what faid that Miniſter to him ? 

Sir H. Ho. He fays this Miniſter asked him, if Mr. Hambden was not colioccticl in 
the Plot, and upon that he went and rold him what the Miniſter had faid to 
him- He ſays, he told Mr.Hambden, that the Duke of Monmonth, and my 
|. LordGray were hid—— He ſays, upon that Mr. Ham#des faid to him, T1 will never 
| Hy, nor conceal my ſelf, for my Conſcience reproaches me in nothing. 

L. C. F. Ask him why does he think the French Minifter, the Savoyard as he 
calls him, ſhould ask whether Mr.Ham#den were in the Plot > 
| Sir H. Ho. He fays Mr. ZZambden faid he would rather die innocent then fly with 

the imputation of guilt upon him. / 

L.C.7F. But ask him the Queſtion I put, Why ſhould that Savoyard Parſon ay 
ſowhat reaſon, had he tothink Mr. Hamdden was in the Plot? 

Sir H. Ho. He ſays the Miniſter did ask him, but he can't tell what Reaſon he 


* 


had to'think ſo. ; 
Mr. Att. Ges. Pray, Sir Henry, ask him this Queſtion ; ; How long ago it was . 
ſince he left him ? Sir H. Ho. Four year he ſays. 
Mr. Att. Gen. Where was it in Eng/and or France 2 7 


Sir H. Ho. Whilſt he lived in Bloomsbury, he ſays. 

Mr. :1/, Call Dr. Needham and Monſieur Tuftel (who appeared and Monſieur 
Juſtell was ſworn. Pray, Sir H. Hobart will you ask Monſieur Fuſe} who ſpeaks 
French too : If he know-any thing of Mr. Hambder's Reſolution to Travel with Mr. 
Mountague into France? 

Sir H. Ho. He fays, Yes. He did tell him\he _ going into France, and he 
offered' to carry ſome Books for him along with | 
Mr. Will. What Company was he to go 1n, and ye time ? 

Sir H. Ho. He ſays, Sir, he can't be exa@ to: the Month when Mr. Hambder 
ſpake of going over, but he ſays'it was a great while before this Plot came tobe 
diſcovered. 

Mr. Wil. Was it ſome Months before ? 

Sir H. Ho. It was a Month before it was known he ſays. 

Mr. Will. In what Company was he to go? RE ot A 

Sir H: Ho. He faid-he was to go with Mr, Montague. + "—" 

Mr. Conyers. Pray, Sir, Will you ask him, Was'he employ'd to get any French 8 
Servants to be with him ? Sir H, Hobart. Yes, he ſays. 

L.C.7. Ay, but what was the Queſtion; for here is ſtich a crowd of People be- 
fore the Council that the Court cannot hear Mr, Conyer's Queſtion, _ 
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£.C. 7, Well there, is, Dr, Needham, What do ,you ask him}. 


ecall Dr. Needham Tot ik 


Effex of him»... 
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concern the Defendant ? | 
Mr. 17.1 tell you why, I offer it my Lord. — "= 
L. C. 7. But pray, offer what is evidence, and keep to the buſineſs before. yy, | 
Mr. Will, Falſus in uno, falſus in omaibus, If we can prove that, what he ah Þ 
ſaid of my Lord of Eſſex is falſe he is not to be believe] againſt the D-fendant. ,__ 
Mr. Att. Gen. Ay, but uponthe evidence of my Lord Howard, all the reſt were 
,convicted... . I | or : 
-: Mr. Will. 1 offer;it only upon what is here to daybefore you. He ſays, my 
Clent, and my Lord of Eſſex were confederate with him upon ſuch a deſign, 


Now it my Lord of Efex was.not there, then he is falſe in that, and that he w 
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not, we offer this as evidence, — - . . | 
..  £.C, F. But 'tisnot a proper Evidence in this Caſe. = 
Mr. W111, *Tis a fart of evidence. | al 
L. C.F.: Ay, *tis a fort of evidence, but 'tis not to be allowed, If you will prove 
Mr. Hambden's Opinion you may,but you muſt not tor him bring proof of what | 
my.Lordof Eſex, a Third Perſon, thought of my Lord Howard. : 
Mr. W111. 1 only offer it thus | | 
L.C..7F.. Offer what isEvidence Man! You are a Pradtiſer, and know what is 
Evidence, but you have offered two or three things to Day, that 1 know you doxt 
the ſame time know 18 not evidence, and I ſpeak. it that. ir may-not be thought we 
deny you, you or your Clyent any thing that is according' to the courſe ot Lay, 
| You that know the Law, know tis ſoas we ſay. Mr. A7torney has gratified you 
in waving three or four things already, but nothing will ſatisfie unleſs we break the | 


courſe of other Tryals. C7 he 2, 
.' Mr. 111], My Lord, What I take not to be Evidence I do not offer, and where 
the Court over-rules me, I have not inſiſted upon ir. . L.C:Juft. No! 


Mr.1]. No, my Lord. | | : : 
.* L.C. F.. But you would have inſiſted upon it, if Mr. Atftorrey would have been 
ſo eaſy as to conſent, and the Cot would have let you. Pray keep to the Buſt 
neſs, and the methods of Law ; you know the Law very well. . _. 
. | Mr. Will. My Lord, I humbly apprehend this may be Evidence, and I Jay itbe- 
fore, you. My Lord Howard has proved that my Lord of Eſſex, and Five more, of 
which Mr. Hambden was one, met and conſulted about ſuch matters. We mayl 
hope be admitted to prove, That my Lord of &ſſex was not there ;- tor it we can 
rake off his poſitive proof, as toany one of the Circumſtances, we rake oft from the 
Truth of the Fact. It all the Perſons were not there ;then my Lord Howard is Mi- 
ſtaken in that, and accordingly*muſt nor be believed in the: reſt ; Therefore my 
Lord, I.preſs it no otherwiſe: He hath proved theſe Six Perſons were there. I ofier 
this as ſome Evidence, That it is unlikely it ſhould be fo, becauſe my Lord of 
Eſſex, bad fo little Qpinion of my Lord Howard, that he would never coniult with 


him about any matter. | 
| L.C. 7. Tac 
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| 2119, C/5. Then certainly my Lord Howard is to be believed to all intehts and. pur- 


E nofes,for here is a Record of the ConviRtion of my Lord Rufſe!, and'of Colonel $34 


waved by Mr: Arrorney. 

Lf 4 Mr. 1/74. Then I will nor-prefs it, my Lord. bo 
's Mr. }.Withins. Itis no evidence certainly, Mr. Wilkams, US 3 opby obey 
Ss +LC.7. It ſeems my Lord of Eſzx had ſuch ay Opinion of my Lotd Howard's 
8 pvidence, That he thought fit ro cut his own Throat rather than abide the Tryal.: 
* Mr. Wi}. Call Mr. Marray. ” | TR KY 

© |: L.C. F. Suppoſe my Lord of Eſſex had faid, That he was out of the Plot, and 
© Mr. Hambdenr was in, would that have been good Evidetice againſt Mr. ZZambs 
F gen doyou think ? Pray mind what is the buſineſs before you ? 21 
# Mr. Will. Swear Mr. Marray. (Which was done.) 
F | L.C.7. Well, whatdo you ask this Man? . TEL 


4 " hit And yetatter all we ſay 'ris no Evidence againſt Mr. Ham#zer, and lias' been 
| "V5 


L 


Opinion of the World to come, and rewards, and puniſhments there. 
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-\£,C. F. Mr. Wl. Pray take notice of-this, ' Private diſcourſes that People can't 
g'very odd fort of an Evidente, | r blog WT IEL. | 

Mr. Wil, Therefore I opened it warily and tendetly my Lord; the Witneſs-witl 
| tell you the ſtory better than I. L 5 


| ' Yain:: Or have faid more than becomes us, and talked of chings that we ſhould 
tot do. - h | 
© Mr. Are. Gen, My Lord, how can my Lord Howard be. prepared to give any an« 
ſwer to this? , | 
L. How. My Lord, This preſſes hard upon my Reputation my Lord. I profeſs be- 
tore God I do not know this fellow, I never ſaw him in my Life before as I know : 
But a Company of impudent fellows take the liberty of ſaying what they pleaſe. 
+ L.C.F. To rake into the whole courſe of a Man's life is very hard. 
L. How.] would fain havetheſe fellows dare to fay this any where elſe of me. 
Mr. Will. Well my Lord, we will wave it. 
L.C. F. They do not think it a fit thing to prels it. 
-L. How. But my Lord it concerns me in my Repuration ; who 1s this Raſcal they 
bring here > God's life who is he 2 
L.C.F. We muſt be tender of Men's reputations, and not let every thing come 
as evidence when *cis not fit to be evidence, to put Slurs and Scandals upon Men 
_ thatthey can't be prepared to wipe off, Is he convicted of any crime ? If he is you 
lay ſomething, ſhew the Record of ir. SE | 
© Mr. F.Wirhins. Mr. Will. you know the Caſe adjudged lately in this Court, a 
Perſon was indicted of Forgery we would not let them give evidence of ary othet 
Forgeries, but rhat for which he was indicted, becauſe we would not ſuffer any 
_ into Men's courſe of life, to pick up evidence thar they can't be prepared to 
werto. _ _- 
_ Mr. Will. We havethat reſpect for my Lord's Honour too as not to preſs it,only 
; We had ir in our briets, 'and we muſt go according to our Inſtructions. 
_ £. How. Tdefire ro know-who that Raſcal is; What is he > Where does he live ? 
; Twill make him an Example. | ' 
£. C.7. Pray compoſe your ſelf my Lord, There is nothing of this preſſed. 
 £. How. To fay, 1 aman Atheiſt my Lord | What can bea greater reflection ? 
4 L L. C. 7. He 
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F 7; and all upon the Teſtimony of this Gentleman my Lord Howar#, and is nor _ 
© git moſetolupport his credit then a flying Report of a third Periohs Opinion of | 


2. Mr. il. My Lord, We call him as towhat 1 opened of my. Lord Hmuard's 


come to make anſwer unto, becauſe they can'rimagine-to have them objected, are 


* © £.C.F. Icannor tell what Mr. V#ltams has ſaid, or T have ſaidin heat of talk | 
or vanity. God knows how often alt-bf- us have taken the great Name of God itt. 


—_ - 
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Tl L. 'C. G7, He has nor told us any fach thing as yer: . And we wit a care thar | Z 
* ge'3 By ths 1 vow.to God myLordy Idogot. know the Man. yy BE 23 


Ganaſel both tor the King, and 


"The Txyal of Febu. Hambden, Eſa; 


. My Lord, Do-you think that every thing that a Man {| Pr the 
Debi Clent, and his: 'Fees' ts Mfrs bd, vn balieyed, becautc | ow. it} No, by 
Jury are to rake nothing here for Evidence to guide them of what $be Counſel | E: Þ 
but uk is approved. TE? are 10 ucge ſecundum: allegata (© future, that 
clieir dut 
 £.:k16, Dos that fellow look lke a Man of that Figure; Fhat 1 ſhould oy uy 
th 1ng,.of hiveany converfarion with him2 21. 361 7 
L.C.F. My Lord, I don't know what he is. Go 0oGhne:! r 
+ Mea VP! My Lord, V Ve have done! wud ourEvidencd. A Mr. artarny will 
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Mr. Are. Gew. My Td we won't -aulirofh the Evidenes: nor the Court. 

Mr. eg an My Lordzid gefire-to fycak a word motel; if you pleaſe. : | 1 

L.C.F. Ay, in God's Name. Youg: qr your Counſel, 1- will heay/allyou will 
fiy;: anefas- td 22 you with ſpark, prav3ged you ipea; WER the! bounds of de 
cency. 218091 | 
3 Miro Wal. My:Lord, Inhiaks i beſt to leaveit to the Court vVe hope ban 
made-it.clear xhat:our Clients dnnocents 1+: | 
. L:C.7; VVouldro God you were Innocent, that is the worſt wiſh I wiſh ya 
WBrwewilleuher bear him at you ſpeak, ſpeak as long 2s You will 

Mr. YVallop. My Lord. I deſire to make but one Obſervation. 

v!ak. C. 5. Ay,/ int God'sName make what Quicrvations you will, Mn. /7, alloy, 
bitdred you ftrammaking; 1 YOUT pgs at firſt, becauſe I knew it would; be 
defuetl atrer.che Evidence was over. . -:, 

Mr. Att. Gen. Then my Lord, [ expe&t to be heard too. If Mr. fleadoes mak 
a'Sperch;..L willreply, or 1} tus Countel do;; ir, I expect the laſt word, tor will 


| have neither the Party, 'nor the Counſel to ſpeak atter I have ſumnyd lp the ka 


dence forthke/Kinf., Mr. Hamden, and his Counſel are all one. 

. Mr. Yatlep. 't have bur one ſhort Oblernation to make, 

L.\C,F. Go onthen, Mr Y'allop. andfay what you will. ff 

Mer. 7. YVVithing. 1 think 'ris very fit you thould do iti'of both lice ; - 't1S 4 cad 
of :great concernmMment.. 

Mr. YY1/1. My Lord, We will leave it here I chiok. 

L.C.F. Take your own courſe, 'Do not, boy we hinder you of ſaying what yo 
with: tor your Chent. 

Mr. Att. Gen. Letthem do what they will. \d 

E-C,F, Vikfir fall, make ſpeeches every one of you as long as you will. 

Mr. Faſt. VVatcet. *Tis fir they thauld {prals what they can tor r the Keg s 
choje Client. 

Mr. 771. My Lord, VVe leave it to the Court, | | 

E.C.F. Gentletnen of the Jury, the Evidence has been ſomethiog long, and the 

ihe Mr. Hqmbden again{t whom this Indictment ba 

already been found by the Grand Jury, having left it ro the Court to-Sum up all, f 
fhalldoit as well as I can; Andthe Queſtion before you Gentlemen is, VV hethe 


%.. 
1 


the Defendant be guilty of the Offence charged in the IndiQtment, or not Guilty 


and there having been- ſo long an Evidence on the qne fide, and 'en_the. orher , 
it will be fit. for me according, to the beſt of my remembrance to help your Memar 
ries. by recollefting what hag been faid on bach fides, which: 1 thail do'a$' 
asT can, and if my Brethren will pleaſe to ſupply any thing that ſhall be. ONUt8 by 
me, 'nay, it the Countel tor the King, or: tor-the Priſoner will pur us in mind cf _ 
wi thing that-has been ſpoken, and proved eller aga10{h,ar tor tha bart. 41G" 


Lg 
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3 - in God's Name-let them have liberty to ſpeak it : For 1t 4s fit the Queſtion ſhould 
F beleft before you wirh all fairneſs, and according to the belt of my Obſeryarion 
4 and Memory thus it ſtands. GLHOMEITE DAT QIEKT FE5 ig 0 yogi voy 
- The firſt shing) Geatlemen that 1s conſiderable'to. yon, is,. that there is fuch 


iRment as has been already opened unto you, tharis preferred againſt Mr. amb: 
Jew, that does ſer forth, that Mr. Hambev is's Seditious Perſon, and-a Man accor- 
ding to the Language of the Indictment: {hich are-words of courfe/and form in 
an ladictment of this Nature) of an evildifpofirion,defigriing to diſtarband diftract 
che Goveramenx,' and that he with feveral other Perſons did” conſpire to Bring in 


troubles, and perplextties upon the Governmentzand nt order ro that chat there were 


' ſome mectings between himand teveral other Pertons and rhar there wasa defign to 
 conciliate ſome Perfons ot. another Nation to go along With them in rheirdefigg, 


4 F particularly ſome inthe Kingdom'of Scorlaud. This 15 the purport 1n the Indict- 
F ment, to whici) the Defendant has pleaded not Guilty,” Ol 


beginning, which yer I muſt. tell you by che way, is not any thingof Evidence, bur 
the, Kings Counſel would make: ſome Overtures to preſs on their ſide, as the De- 
kndant, and thoſe that: are. of Counſel tor Mr. Hambdew' have made ſome little 
iges.to preſs on their fide, that ſome Witneſſes the one and the orhers would haye 
had here, were /ubpzna'd bur could nor be here. It fees by the proof, Here was a 
meeting, as it was. between Six ſeveral Perfons, and they Name them; 't!te Duke 
of Monmouth was one, tie Lord Howard another, the Lord Raffe a Third, the 
Earl of Eſſex a Fourth, A4/zernoon Sidney-a Filth, and Mr. Hambden the Sixth. As 
for. my Lord of Eſex he is gone to his long home, my Lord Rafel, and Mr. $14- 
xey have received Sentence, .an4 been execated. So there remains 'Tihree Survi- 
giving, and fay they that are for the King ; We produce my Lord Howard, and 
we have taken care to Summen the Duke of Monmouth by leaving Subpenas where 
«could be thought he was to be mct with, with Promiſes of his Servants to de- 
liver them to him 1in order to have rhe Dake to be a Wirneſs for the King this Day. 
1preſume the incaning 1s, They would inter from that, that they would give an ac- 
<Tount oi the tairnefs of this proceeding, tho ir has beer a matter that has obrained 
a ſore of behket in the World, as tho the Duke of Monmoath had denied, that 
there was any ſuch thing as this Coatzderacy and Conſpiracy : Andthar has given 
People occa{ion to be of very diiterent Opimons, and perſuafions about the matter; 
but ſay they, to thew we are not ated ro have the Truth come our, we have done 
AS-MUCiX as in us lay to get this Perlon hirher ; Therefore we have left Subpeny?s at 
his Houles, at his Lodging with his Servants, and they have promiſed to. take care 
they ſhould be delivered ro him, and he is nor come. Againſt this on the other 
fide, fay they, for the Delendant,VVe have taken all rhe carg we could to bring my 
Lord Angleſey, who was to have been a VVitnels for. the advantage of the Perſon 
indicted, bur my Lord Auglec/ey is at preſent attlicted withafit of the Gout, «nd for 
that very reaſon we can't have him here, And fo they ſhew, that they have beech 
very zealous to get V Vinefles on their fide to vindicate their Repuration, but they 
did not meer with that ef? that they defired. Thefe two things Gentlemen are 
Matters that are uſed both againſt him one way, and for him another... _ .,... 
* But now tocome home ro the Evidence upon which this matter is to. turn, and 
Here you are to conſider, that whatſoever as been ſaid or offered by.the Kings 
Counſel on the one (ide, or the Counſel tor the Defendant or the other fide, { I call 
him. fo, tor 'tis bxata, Treipals tho a great one) You muſt not take nro'your con- 
fiderat:on at all any turther then as their Allegations are ſupported by the Teſti- 


'mony that has been given : And whatſorver the V Vitneſſes have ſaid either for or 


2gainlt him, and our of that Teſtimony as ngar as I can remember. I will give you 
The Objections, and tizzir Anfwers with ehe, QUicrvations, that have bees made, or 
do naturally ariſe out of the fa&ts in proot. : 28002 Oy 


\. Gentlemen, The Evidence for the King has been-of this fort, they did ar ris 


1 k 
We 
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i: My Lord How. In the firſt place pives an account of this matter, ' and Ges, 
"a the times will be wonderful material, and therefore I begg you would take, 
Pen, and Ink', and mark theſe material circumſtances as you go. - For in all igy, $ 
rers of fa&t poſitively proved,. which alſo have their Credit ſupported by cireun. Þ 
ſtances which do accompany them, the Teſtimonies given of Fic Fats are tolh F 
valued according as thoke circumſtances keep touch with,and humor as 1 may fo lay | 
the Fact that they are to Evidence the truth of. ©: 16,9 
- My Lord How. does therefore in tlie firſt place acquaint you, that about My. | 
chazimas there was a diſcourſe between him and my Lord of Shaftesbury, and tha Þ 
| was conceraing a riſing intended to be had, and he tells you how that my Loyg ; 
Shaftesbury was fully reſolved upon it ; That things at length came to that pals, |} 
That he was forced to go from his own houſe, as he ſaid, being diſappointed by Þ. 
the Duke of Monmouth and others who had promiſed to joyn with him, and ws Þ. 
retired to the houſe of one Wazſon in or near Woodſtreer, But he underſtanding: Þ. 
where he was, -my Lord How. went to him, (Ithink he ſays my Lord Shafresbur 
ſent to him?) when he came, my Lord Shafresbury told him, That altho there hay 
been ſuch a diſappointment by thoſe Perſons he named, yet that did not take off 
hisedge, but he was reſolved to go on himſelt, nay tho his body was infirm,yet he 
would be ſet on horſe-back, tho he was lifted up to appear in the head of a pa 
that he had prepared, and were ready when he would call them. - And he bepan 
then to refle& upon the diſappointment of the Duke of Monmouth, and as tho 
the Duke of Monmouth had only a proſpect to advance himſelf, and had only an | 
Eye upon his own particular Intereſt. That he fo managed matters as if he & 
ſign'd to have the ſole diſpoſition of all things whatſoever, and began tobeup 
ealy with the Duke'ot Monmonrh, My Lord How. did endeavour to have pie 
vailed with my Lord of Shaftes bury for a reconciliation between the Duke of Mon 
mouth and him, it being a matter that required ſo much ſatety and ſecurity, and | 

did defire him that he would have ſome intercourſe with the Duke of Monmouth 

in order to conciliate a friendſhip between them, that they might go hand in hand, 

You find he was under ſome difficulties about this matter, he was not able to bring 

the thing about ; tor after he had ſpake with the Duke of Monmouth, and 

vailed with him, my Lord of Shaftesbury was pcevith, and talked at a diſtance, and 
when he had appointed a meeting one time, it was prevented, my Lord Shaftes. _ 
bury went away into Ho//axd, and there died in Ho//and. This is rhe ſubſtanceof | 
what my Lord How. ſais as to that matter. Fo 

But Gentlemen this is materia), and Ile rell you why I think it material ; becauſe the Counſd 

for the Defendant have made it an ObjeCtion particularly ro my Lord Howards teſtimony, That 
my Lord Howard is particular as tothe day after Michaelmas day, but he 1s not ſo particular when . 
he comes to ſpeak of other times upon which the true Queſtion before you depend;. For now he 
ſpeaks more generally as to the meetings at the Detendants, -and my Lord Ruſſe!ls, that they 
;were abour the middle of Fans. and the beginning of Febru. and is not particular as tothe day. I 
ſpeak of this becauſe that has been made uſe of as an ObjeRion againſt my Lord Howards teſtimo- 
ny. And willtell you asncaras1 can all the Objections that have been made againlt this Teſtt- 
mony afrer ſuch time as I haveſertled it and laid before you what the whole of it amounts to. 

Then comes my Lord Howard and ſays, that meeting with ti Duke of Monmonth ſome time 
after this they began to ralk together, and they thought that thothe buſineſs had failed in the ma 
nagery of my Lord of Shaftesbury yet it was hit there ſhould be a reaſſuming of the buſineſs again, 
but in order to ſettle matters thar things might not go incon{iderately on, ut was thought fir that 
they ſhould reſolve themſelves into a certain number that were confident one of another, in order 
toSteerand Tranſadt theſe matters the better among themſelves. And they mult be perſons fit ro 
be truſted and for whom there ſhould be ag undertaking among them for their Faichtulneſs and In» 
regrity ; for all Perſons are not fit to be truſted, bur only ſuch as they agreed upon. The Duke 
of Monmouth he undertook for my Lord of Eſſex and my Lord Ruſſell, thoſe were the Perſons for 
whom he would ingage, as likewiſe tor my Lord Salisvury. And then they began to talk of ſome 
more, particularly ot Mr. Sidney, but he was a Cynical man, and a Philoſopher, and they were 
. irſt rocome to him, and to treat with him 1n another manner then the reſt. He was not to appear 
as the Duke of Monmouth, but to take him in hisretirement and privacys, andthen they might 
be the better able to break the matter to him. And he ſays accordingly there was a ume. 
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of January 3 bur ſays my Lord Howard, | cannot poſitively ſay, it was this 


deſigned on'purpoſe ; and at that ſame time the Duke of Monmoiyf and 


*-being of their Number, becauſe there was but Six in all, my Lord of Efex, 
'and my Lord R»yſſel, who were undertaken for by the Duke of Monmonth, 


firſt deſign'd for them to meet in. He ſays, there accordingly they did-all k 


met about. He ſays, 'accordingly Mr. Hambden after. the firſt Comple- 


| The Tryal of John Hambden Eſq; - NM St 


'my Lord Howerd did go and attack Mr. Sidney, they found him ona -pri- - 
vate day, and Dined with -him : and upon that Dinner the whole matter "= 
was broke up, and put into ſome Method*; Then was' the : whole -Deſign _ 2 
contrived as to the Perſons that 'were to be ingaged in this Matter ; and he: 
ſays, They agreed upon Six. The Duke of Monmouth undertabk for my 
Lord of Eſſex, and my Lord Ruſel.and Col. Ci4ney undertook for Mr. Hamb- | 
-den. He ſpeaks of my Lord of S$alisbrry, but my Lord of S4lisbary was 
never there among them, and fo I put him our of the Caſe, I quit him from 


Mr. Hambden undertaken for by Mr. S:dney, and my Lord Howard ; for by 
that time Mr. Hambden was come into the Matter upon Col. Sidney's un- 
dertaking. Res | 

Now we are got, Gent, by theſe ſteps till we come about the middle 


day, or that day of the Month; but being about the middle of Janwary, 
I conjecture it was about the 14th, but he is not polttive to the day. He 
fays, accordingly they went to Mr, Hembder's Houſe, which was the place 


Six meet 3 and that it being Mr. Hwmbders Houle, they thought it moſt pro- 
per for him who was Maſter of the Houſe, who uſually bids his Gueſts 
welcome, to break filence, and to impart the buſineſs of the Deſign they 


ments of Entertainment, did grve an account of the buſineſs they were 
come about, . and that it was m order to have a Riſing, -- This he ſays was 
propoſed by Mr. Hzmbden. He tells you, then they fell into Debate about 
the time when, concerning Men, and Arms, and Money;- and likewiſe 
concerning the Plares. He tells you, the Places wherein the: Riſing was 
deſign*'d to be, were Devonſhire, Cheſhire, Somerſetſhire, and other places, 
that is, as to the Circumſtance of the Place, Then he tells you concerning 
the time ; it was Debated, Whether it ſhould be all at one time, or at (e+ 
veral times? Whether they ſhould onely begin here, aad the Country 
fall in, or all at once ? That likewiſe they had in conſideration the buſi- 
neſs of Money, and that his Grace the Duke of Monmonth did ſpeak of 
30or 35 Thouſand Pounds, or ſome fuch Sam at” that time. But then, 
as. was natural for men of Deliberation and Conlideration to conſult about, 
they took into Debate, that they might not go headlong, to endeavour 
to conciliate another Patty to chime 10, as he ſays, along ' with them, in 
the buſineſs they were going about, and accordmgly it was thought fit, _ 
and propoſed, That there ſhould be an endeavour.'to conciliate a friend. 
ſbip with ſome Perſons in Scotlard, to' fall in with them 3' and then he 
tells you, who the Perſons were, that were named # Some of the Nanfes 
he remembers, and others he has! forgot 3 he ſpeaks particularly ' of the 
Cabeles, Sir John Cockram, and my Lord Melviz : and he-ſays, other 
perſons were mentioned, but-he can't remember their Names::''and my 
Lord R#//el knew ſome of theſe perſons, and the Dake of AMrzmoxth knew 
ſome others of them, becauſe of his near Relation to the 'Eath of Argyle, - 
the perſon that your know was proſcrib'd for. Treafon inthe: Kingdom of 
S.otlind. He ſays, that fo far the debate of this Matter wenr, that'they 
M | though 


{ 
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;ht fit a Meſſenger ſhould be provided, a Truſty man to be ſent in- | 

_ Scoiland to Treat with theſe Gentlemen about this Matter 3 and my ' 

Lord Rufſel, I think be ſays, undertook to write a Letter to be carryed by 4 
this Mcileager to theſe Scotch Gentlemen. 8 


He ſays, purſuant to this Conſultation at Mr. Hambaders, a F ortnight 
after, or chereabouts, which brings it up to the beginning of Febryary, 
then was the Meeting at my Lord Axſe!'s Houle, and there they Debs. 
ted theſe Matters over again, and the whole managery of ſending a Meflen. 
ger into Scotland, was Icft to the diſcretion of Col. Sid: ey, and he under. 
took that Work, that was his Poſt rhat he was to manage : and he does 
ſay, That he does very well remember, That Aaroz Smith was the perſon 
propoſed then ; and tho' he was unknown to lome of the Company, yet 
he was well known toothers ; and by reaſon of that knowledge that other, 
had of him, they looked upon him 'as a pcrion very tit, and every way 
qualify'd for it. | | 


So that Gentlemen, here is proved a Conſultation in order to the Raiſing 
of Men to Infeſt the Government 3 a diſcourſe concerning Money and 
Arms for this End, and the Places where, and-the time when ; and of 
conciliating a Friendſhip with ſome diſcontented perſons in Scotiand, to 
joyn, and chime in with theſe Con(pirators in Exglard. 


And then there is yet another Circumſtance very Remarkable, Be. 
cauſe tho. my Lord ſpake it not at the ſame time that he delivered his Teſti- 
mony, yet upon.the Queſtion asked, he gives you a plain account otit ; 
and jt has a plain dependance upon what went before. Said they among 
themſelves, 'Tis proper for us, as near as we can, to [hut the Door againſt 
any Exceptions about theſe Mens coming to Treat with us ; but how ſhall 
we get them hither without Suſpition 2 We muſt have ſome Shams, or 
Cant or other, to be a pretence for theſe People to come into &ngland; 
and that was agreed Ka about ſome *Plantation in Carolina. 

._ This, he ſays, was the Reſult of that Meeting ; and that when the Mee- 

ting ' was broke up, about Three or Four Days afterwards, ( mind the cir- 
cumſtance of Time, Gert. for 'tis very material) Col. Sidney and he met 
together, they went to Col. sidney's Houſe, and there he ſaw him take Mo- 

ney, out of a Till, where there were {everal hundreds of Guineys, or pie- 

ces of Gold ; and as he believes, he ſays, he took T hreeſcore Guineys, or 

 fome fuch Sum; and told him, it was to give to <Aaron Smith in order to 

his Journey into Scotland - That he .went out with him in his Coach, 

but Mr. Sidney ſet him down by the way, and he himiclf went into Lows 

don, telling him, he weat to that purpoſe, to give Aaroz Smith the Money. 

Some time after, about a Week, or a Fortnight, or Ten Days after that, 

he ſays, he met with Mr. Szdrey again ; and he ſays, Mr. $7dmey gave him 

3n account, . That he had heard Aaron Swith had been at NewcaFFle, but 

# he had not heard of him fince that time, and that is another Cycumltance - 
- Jn point. of Time, Gezt. So that you have here a poſitive Oath made by 

my Lord Howard, that Mr. Hambden was privy, and conſenting to all theſe 
Debates, as to the Railing of Men, and the Levying of Money, and about 
| Y | the 
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' the conciliating a Friendſhip with theſe men of Scotland, and :ibouc 
ſending a Meſſenger into Scotland to that purpoſe. And if my 
Lord Howard do Swear true, no man living can _ doubt bur that 
Mr. H4mbder is guilly of this Inditment. The ,firlt meeting was at 
his Houle, and there he did take notice of what had been formerly 
done, and propoſed the things, breaking the filence,and enteriag into the 
Debate ;, which ſhews that he had: been diſcourling about it before, and 
had it in his thoughts before, or elſe he could not have prcpounded it as the 
end of their meeting. 

Now this, Gentlemen, Here is a politive Fact ; and as Mr. YVil/iams 
ſays true, no man living can give any Anlwer to a poſitive Fat, 
bue by ſome othcr things that may be Circumſtances to oppoſe 
that Fat. Now che favs, thege are no Circumſtinces that have 
been proved, that wili give any Credibility to what has been depoſed, 
beliJes the politive Oath of my Lord Howard. So that, ſays 
He, your Fatt, tho jt be poſitively Sworn, is not ſupported by any 
Circumſtances of the Fact, that may give Credibility to it, And he ob- 
jedqs very materially; for if it be not ſupported by credible Circum- 
{tances, thea indeed it would be leſs materia}; yet I canauct {uy, ic would 
not be at all material x it is material, and you are to determine, whe- 
ther you have (ſufficient Evidence given you, to induce you to be- 
lieve, That my Lord Hewrd is at this time Guilty of wilſul and 
malicious Perjury 3 for it 15 Perjury, and that in the higheſt degree, it it 
be not true that he ſays; and Gad deliver all Mankind tron being Guil y 
of any ſuch thing. I leave that to your Coalcieacc?, Gentlemen, who are 
the Judges of it. 


But ſays the Kings Councel, Here are Circumſtances that do ſup- 
port our Fatt, and the Credibility of it. For firſt, here is the Circym- 
(tance of Aaron Smith, who was lent into Scotland by Mr. Sydney jn pur- 
ſuance of this deſign, and this CircumGance my Lord Howard docs fub- 
joyn to what he has politively aftirmed againſt the Defendant. Aad this 
Circumſtance is a thing that may be helped by other proof 3 and what is 
this Circumſtance ? Say they, TI hat 4aroz Smzth was lent into Scotland; and 
in order to prove that, they have called one Sheriff, who is a may 
that keeps an Inn at the Polthouſe in New-Caitle, trom whence Col. 
Sidney told my Lord Howard , he had notice of his arrival at New- 
Caſtle , but had heard no more of him after that. And this Sheriff 
Swears dircatly, I ſaw that man they call Aaro» Smith, when he was 
ſhewn to me before the King and the Council ; and Mr, ectterbury 
Swears he ſhew'd Aaron Smith to him, and then Sheriff (wears that 
man you ſhew'd to me, -was the Man | ſaw' at my -Houle at New-(uſtle, 
that chimes in with the Circumſtance of. Fatt that Mr. Sidney heard 
from him at New-Caf#le., And then there is the Circumſtance of time 
when he ſaw him there ; Says he, [| ſaw him the Friday before Shrowe- 
tweſday, which they in- the -North call Fa/ters-Even, He came to my 
Houſe on Tharſday night, and went: away the next day, Fridays and he 
went with his Guide,. the other man, Nor!4waerd, in order to his Jour> 
acy into Scotlayd, as he himlclf faid,* Says he, I remember the time 

very 
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very particularly, it was the Fridszy before Shrovetueſdaiy laſt, this re- 

bruxry was Twelve-month 3 and he went yet further; fays he, I did 

not only ſee him when he went away, but when he came back again, 

for he left his man at my Houſe all the time, and he tells you what his 

name was 3 for he ſays, Smith went under the diſguiſed name of one 

(larke, and he did then talk of going to the Yyeſtern parts of Scot. 
lid, he named Dovglas as he thinks, tho he is not poſitive in that, but 

he is in the Perſon, that was the man. _And {lays he, I ſent for this Per. 
ſon, the other fellow Be/, and he was the guide he had along with: 
him. And upon Bells Examination , W hat ſays hes Says he, I re- 
member that man came thither at that time to the other mans Houſe ; 
[ take it upon my Oath that is the man, and he went by the name 
of Clarke, he hired me to be his Guide z I went out with him on Fr;- 
day morning, and I went a long with bim all that day ; but upon Satur- 
day, which was the next day, going Northward with him, my Horſe 
tired, and failed me. Thereupon | was forced to be left behind , but 
I overtook him on Sz»day night following; 1,overtook him at ſuch 
a place, and ſaw him within fix Miles of the Borders of Scotland. I take 
it upon my Oath, this is the man that was there under the name of 
Clarke ; and at his returninp back again, I took notice of him, I went 
up to him, I drank with him, and we had diſcourſe of our Journey. 
He told me at firſt, he was to po to the YYeſt of Scotland, and fo he went 
Northward. Aﬀer that, which was about Ten or Twelve days, he came 
back again, and ſo went Southward towards London. This he doth Swear 
direAly to be at that time. 


Now Gentlemen, The time is wonderful material in that Caſe, be- 
cauſe that very time Twelve-month that they talk of, is the beginning 
of February. If you look upon your old Almanack of the laſt year, (1 
happen to have one in my Pocket, and look upon it, when the men gave 
their Teſtimony) and there you will find that the Monday before Shrove- 
ineſday, when he ſays, he left him within ſix Miles of the Borders of 
Scotland, falls out"to be the 19th of February; I will look upon it again, 
leſt I ſhould miſtake z *tis juſt ſo, and that humors the time that 


my Lord Howard ſpeaks of, which was about the middle of February, __ 
a few days after,, that he ſays the Money was given by Mr. Szd4ney ; and PH 


thcn for the time for «Aaron Smith to get & New-Caſile, there is a fit 
ſpace of time, for it falls out that the Thwrſday that he arrived at New- 
Caftle, is the fifteenth day of Febrxary, and fo it falls 1n well with my 
Lord H:wards ' Teſtimony , and \ſo' the Monday that he parted: with 
him at the - Borders of Scotland was the 19th, which alſo juſt humours 
the time that he ſpeaks of, So that here is a Circumſtance of Fat 
to confirm his Teſtimony, both as to the ſending the . Meſſenger, 
and the Circumſtance of time. That he 1s the ſame man, is proved by theſe 
rwo Witneſſes, who agree in this, That he was there about ſuch a time; 
a0d it does likewiſe humour that other Circumſtance of place that 
Mr. Sidney ſatd he had heard from him from New-Caſtle, but not fince; 
and then there 15 the other Circumſtance, which Sacks and confirms all, 
There was not only'a ſending for theſe Perſons, but there is notice taken 
that theſe Cambeles, who were to be aſſiſting in this matter, were to come 


about 
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; about the Sham, and under the diſguiſe of , Purchatiog Plantations in 
Carolina, About the beginning of Jax? theyKome to Town, the Two 
Cambels, Sir John Cockram, and Mr. Monrow. Sir Andrew Foſter he tells 
' you, he mer with ſome of the Mn, and they told him, They came 
about the buſineſs of Carelinz; and {o the Cant of Carolinz is made 
ood in this circumſtince that way 5 but when the Plot brake out, theſe 
men ſculk, one flies one way, another another 5 fome were taken as they 
were Eſcaping away by Water ; others of them were taken upon the 
Bed at Noon-day in Mor:-fields: Had the buſineſs they came over into 
_England abour, bcea a tair, and a lawful, and honeſt Buſineſs, why 
ſhould they hide themlclves > Why ſhould any Man ſaeak and ſcuik, 
and be aſhamed ro own an honeſt and lawful buſineſs ? Bur this does 
humor and touch the thing exaly, as to that circumſtance , Thar 


| Carol:na was onely a Cant for to difyuiſe their coming over. Thele 


are the onely Two Circumſtances that ſeem to be pretty ſtrong for 
them, to prove, and ſupport the credibility of what their Witneſs has 
{worn. 

For, Gentlemen, What a wonderful fort of ExpeCtatioa would it be, 
That we ſhall never Convict a man of High Trealon, unlels you cau 
bring a man to be a Witnels that is aot coacern'd ? for then all theſe 
Pertons muſt have been acquitted, for they 1atrulted none, it ſeems, but 
theſe Six, they took care they would kezp it amonglt themſelves. Do 
you think they called their Servants to be Witaeſſes of what they were 
about? That is a vain and 1dle imagination? In the Popiſh Plot, what 
Witneſles of it had you there? Were they (trangers to the Plor 2? No, 


you cannot ExpeCt any Witneſles but ſuch as the nature of the Caſe will 


bear. 2. 
This is the meaning of the Evidence that has been given for the Kiag, 
and it carries a great weight in it. But they have made an Objefrion, 
which 1ndeed 1s not remote, but may concern the Queſtion very much. 
Say they, It we prove my Lord of E/ex was not there, or ſach an one 
was not there, would 1t not diſcredit 'the Evidence of my Lord How- 
ard? Yes, certainly,it would wholly diſcredit it, and he were not to be 
believed at all; nay, which is yet nearerto the Queſtion, If Mr. Hamb- 
den,that had notice all along of the times fixed wherein this Traaſattioa 
was, to wit, about the middle of Jaxwary, and beginning of Februery. 
For becaule they talk of the Prints, Mr. Hambder had from them ſuffci- 
ent Norice, and 1atimation of the Time. It Mr. Hambdes, that bath 
had all this Notitcz?, could have proved before you, That, he was in 
France, or any other Place at that time, That had been wonderful Mate- 
rial. But all the Circumſtances that are any way fignifticant to ſupport 
the Credit of this Matter, are very well proved; and fo the Teſtimo- 
ny of my Lord Howard is by theſe concurrent Circumſtaaces of FaR, 
lufhciently lupported. | s | 
Now, Gezt. I muſt tell you, This berag the Subſtance of the Evidence 
for the King ; I wi!l now, asnear asI can, give you an account of the 
Evidence for the Defendant ; It was opened by Mr. Williams very in- 


genioully for the advantage of his Cher; as every man is bound to lay 


what he can for his Chyent. He made a great many ObjeCions again(t 
wy Lord H;ward; tor if he could but ſhake the Teſtimony of my Lord 
; N Howard, 
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Howard, then he might eaſily bring off his Clyext 3 and if you, upon 


any thing that has been ered, either in Evidence, or by way of Ob. 
{ervation fairly made from the Evidence, do believe my Lord Hop: 
ard has forlwora himſelf, you mult find Mr. Humbdcn, the Defendanr, 
Not Guilty ; but if you believe he kas not forſwarn himſelf,you muſt Gad 
him Guilty.So all cur matter is reduced into a very narrow compaſs:agd 
therefore I muſt repeat it again what [ (aid at the beginning, [t my Me- 
mory do not ſerve me to recolleCt all right, the Counce! for the Dcfend- 
aut (hall have free liberty toinform the Court of what has been omitteg, 

Firſt, ſays Mr. Williams, My Lord Howird was a man very deep in a 
Conſpiracy with my Lord Shaftsbury, by his own Acknowledgment, 
endeavourtny to couciliate a friendſhip between the Duke of Monmauth 
and my Lord Sheſtsbyry 3 and fo he had a great hand in the 7/9; and 
what he might do on purpole to get himſelf out of danger from that. 
Plat, and procure his Pardon, 1s not known. 

[c is a very (traoge thiog, that it ſhould be an ObjeQtion before he 
had his Pardon, That he did it for fear, and to get his Pardon ; and 
when he has ir, now the ObjeCtion 1s, Becauſe he has his pardon; and 
he got it, ſay they, by this meane. It ſeems, whether he had his Pardon 
or 00, it mult be ag objection againſt him : before he had it, he was un- 
der the fear of not obtaining it, vill the drudgery of Swearing was over : 
but now he has his Pardon, What now ? Why, he does it on purpoſe 
to accuſe other people. Why, he ſays no more now, than what he' has 
ſaid before he was Pardoned ; and if after he is Pardoned, when he is 
under no dread or fear becauſe of his Guilt, he fays the ſame things 
that he did when he might be in fear, How can that be an ObjeQion 
to him? It cacnot be thought he does it toſave his own Life, for that 
is as ſafe now by his Pardon, as it can any way be; and 'tis, and mult be 
a preat ſatisfation to his mind, and will be fo to any other rezſonable 
mans mind ; and is a plain Anſwer to the ObjeCtionot his fear, (for 'tis 
a captious Age we live io, that will make ſome ſpecious ObjeQticn or 
other, though it be not of any great weight). But how can it be thought 
a man would come and Swear too much, or toofar, for fear he (hould 
not ſave himſelf : or as they call ir, ſwear himſelf into Pardon, when 
he has his Pardon? It might be an ObjeRion before ; but as long as 
he is under no ſuch Terrors now, but ſtands right, both by the Laws of 
God and*Man to be heari as a Witneſs, I think it would be hard for. 
any,to come, and ſay, This man would forſwear himſilf. What ſhould 
provoke him to come and forſwear kinclt, when he 1s under no danger 
as to his own particular 2 There migt:t be an Umbrage, I ſay, of an Ob- 
jeftion before be had his Pardov, though it was, indecd, co ObjcCtion be- 
fore 3 not a rational weighty one, to ſet aſide his Teſtimony, But no- 
body knows which way in the World to ſatisfie the Minds of ſome fore 
of people. | | 

la the next place, Gcnt, ſays Mr. Wikiams, You are not poſitive as to 
the time; You ſay, Ic was about the middle of J:nxary, and the beginning 
of February, and that is too general and wide ; but you remember parti- 
cularly toa Day the buſineſs between you and my Lord of Shaftslury, 
That, that -was the day after Michee/mas day : how can you be fo par- 
ticular as (oO the one, and not as particular as to the other ? 


Why 
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Why, 1 will undertake that Mr. 7Yillizms, when he made the Objc. 
tion, mult needs think of the Anſwer that would be given to ir. 
It js notoriouſly known, that the Preſſures theſe Gentlemen thought 
they lay under, were what my Lord of Shafibury ſaid, Now # 
hate got the Jtries into their own Power, and no mani ſafe + They 
wi:l find me or any man Guilty, as they, pleaſe; Why, how came they 
to get Juries into their own hands, but by having the Sheriffs 
as they would hive them? Now the Sheriffs that are to return Juries, 
are, as all men know that know any thing, Sworn the day before 
Michatlmar day ; Therefore he might very well, and had goud reaſon 
to remember that day ; When ſuch amotorious thing happens to fall oue 
at ſuch a notorious time, 'tis eaſier for a man to remember that time, 
than to ſpeak tothe particular time of an Ation done about the middle 
of a Month, where there ts not ſuch a notorious Circumſtance, Why, 
Jcan tell you very well where | was upon the day before Michaelmras 
day 3 fIpon that day, and the day after; for that very reaſon, Becaul(e 
it was 4 notorious day about the Swearing of Sheriff; in Londox, 
But if you ask me, Where [ was the middle of January, or the mid- 
dle of February, I cannot (fo well remember that. But there is Cre- 
dit to be given to a_.man that ſpeaks to a notorious Circumſtance, and 
thereby proves the probability of what he ſays, tho he ſhould not be fo 
particular in a thing that admit not of ſuch a notorious Circum- 
{tance. 


Gentlemen, I make the ObjeQions as they are (tated on the one ſide, 
and on the other fide z and the Anſwers that naturally flow to prove 
the matters before you one way or other ; ard you are to judge, you 
are to weigh them 5 and which has the greater Credit with you, you 
are to take notice of. 


He does ſay, in the next place, Here was a diſcourſe of Arms and 
Armed men, anda great ſum of Money ſpoken of, but there breaks out 
nothing of this matter till J#{y following ; but this debate was in Far 
nary, and February before. For that matter, the Anſwer that is giveo, 
and it ſeems to be a plain one, 1s, That they were to conciliate a Corre- 
ſpondence with people that were abroad, and that they could not go 
on till they had effeQted that, and till theſe people came to joyn 
with them, which could not be without ſome tine. And you hear 
the Cockrams and the Eambels came not to the Town, till Juxe or 
July ; ſo that it was not probable it ſhould break out till then, be- 
cauſe it waz to be agitated upon their coming here. And fo that Ob- 
jetion is anſwered, They did not apprehend any ſuch neceſſity for pre- 
lent engaging in it. For, my Lord Howard, becauſe he thought it would 
be a work of time to ſettle the Correſpondence, and get theſe people 
to Town, went down to his Country houſe in Bſſex, and from thence 
to the Bath, for he did apprehend fone conſiderable time muſt be ſpenc 
ere thele pople could come and therefore he thought it convenient to 
take his retirement in the mean time. 


Ay, but 'tis (hrange, ſays Mr. Williams, and he makes that another 
Objection, 


ov 
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Objection; He would have my Lord Howard to draw 19 this Accuſation 3 
of Mr. Hambden, to procure his pardon, by going further than the 6. 
ther Diſcoverers had $one. I: ſeems, ſay they, Mr. Hambder was nor _ 
thought of ar firlt; But becauſe weſt anc Keeling had dilcovered a Plor, 
my Lord Howard,. to ſecure himſclf, muſt go a ſtep further than they, 
and (as the Detendants Counce] would have 1t)than the Truth;and that 
15 the ſtreſs of the Objection. But the weight of the proof 1s quite dif. 
ferent; for all men know, In the Plor there were ſeveral parts, There 
was the buſineſs of Keeling and YYeſjt, and that was the Ailafiination 
of the King and the Duke ; but the Duke of Monmouth, my Lord How. 
ard, and thoſe other Gentlemen, were for the buſincls of the Riſing, tra WL 
that might be inorder to that other purpoſe; but they kept not Com. We: 1 
pany with thoſe that were ingaged 1n that part of the delign. They WW 
were the Underlings, the Scoundrel Plotters, that were concerned ia. 
the Afſlafſination. Burt theſe Gentlemen looked upon themſelves to be 
the Privy Councellors, not to be the Executioners; they were to be 
only Adviſers, what was to be done after that other buſineſs was over; 
and. their Conſultations were for raiſing of mea for an lafurretion; 
not the buſineſs of the Aſſaſſination of the King, that was not their 
Province. Can it then be an Ovjcaion.againlt my Lord Howard, becauſe 
he gives a Teſtimony YVeſt and Keeling could not give? Could they go 
further then the Killing of che King, which was their buſineſs? If any 
man ſhould have asked my Lord Howard about that matter, he would 
have made Anſwer, .It was not for that purpoſe that we met together 
at Mr. Hermder”s, and my Lord Ruſſe!'s; no, that was upon a particular 
buſineſs, and to a particular end and purpole. 


Then he ſays too, That tho my Lord Howard comes here upon 
his Oath,and declares thele ſeveral matters that he hath depoſed ; yer he 
has given a different accompt ot things elſewhere, and he has called 
ſeveral Witneſſes to that purpoſe. To whom my Lord Howard ſeveral 
times upon his Honour, upon his Word, with Eyes lifted up, and 
Hands elevated to Heaven, and many extraordinary Proteſtations, 
declared, That he knew nothing of the Plot; and ſay they, If a man 
will at one time Pawa his Honour, and his Reputation, tor the truth | 
of a thing, and after that, will come again to Swear againſt all that 
matter, That is an Argument that does fink the Credit and Reputation 
of that Witncls3 and thereupon they call you ſeveral Witnefles, ſome 
whereof are Perſons of great Honour and Quality, Ithiak they begin 
firſt with D»yces,Servant to Col. $;dncy,and he tells you, Atter his Maſter 
was taken, my Lord Howard came thither, and delired he might lye 
there; and deſired the uſe of ſome Plate and Goods of Col. $idney's; 
and ihen asked, what was become of his Maſter? And when Dzcas told 
him what he heard of the Plot, that ſomething was ta'ked of, about the F 
Aſſaſſination of the King and the Duke, my Lord Howard lift up his Eyes, 
and his Hands to Heaven,and declared he knew nothing of 1i,but he be». 
lieved Col. $7dney was a very honeſt man,aad knew nothing at ali of any 
ſuch matter;3nd as for himſelf, rather than he would be taken or conttaed 
again, he would do any thing. This wasthe Evidence they gave as to him. 
Taca chey come wi.h Mr. Howard their 24. Witaeſs; for I would _ 
| them 


-_—_ R _ 
Rr” The 'Tryal of John Hanibden Eſquire.  * 
Hem in order as they were produced, and he gives you an account, that 
| he wet with my Lord Howard, and my Lord, Howard told him hekhew no-. 
thing at all of any Plot, and did believe that Col. Sidney was. innocent, - 
”4nt he did believe likewiſe that my Lord Ryffel was. innocent, and for his 
F part he knew nothing of any ſuch thing as.a Plot, but he ſays when he 
F began to talk to him, why did he make ſuch a Buftle and po fo ofceh 
+ into the City and concern himſelf about the making of Sheriffs he an- 
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3* \"fwered , 1 do nothing but'whar is in a legal way, and he Juſtified all * 


# 


F that was done to be only in a legal way. 
When once people cometo belteve that the raiſing of Tumults, and ma- 
 kivg Seditions, Stirs and Nolfes isa legal way to obtain their ends, as we 
| know 'tis the Tenet and Principle of a great many people, what will they 
- not do under that pretence, That all they do is according to Law? They 
© thiok it is lawful by the Religion they profeſs to refiſt and oppoſe the Go- 
T vernment, and the old Canſe 1s a good Cauſe to this day. in ſome niens Opi- 
” nion, and they can die in it, and thank God for being concerned init. And 


againſt his Perſon is lawful by the Religion they profeſs, and they call 
themſelves Proteſtants, Ex juſtly you may imagine) and if men will 
make Inſurreftions to difficult the Government, it is Rebellion, and no man 
can juſtifie it, tet him pretend Conſcience or what he will, 'tis rank Trea- 
ſon. It is not ſaying, Iam thus perſuaded in my Conſcience that will ex- 
cuſe the Man, if I ſteer my ſelf by the Diftates of a good and regular Con- 
\ ſcience, it can never be thought that 1 ſhall commit Treaſon but it is the 
_ effectof evil Principles. . . 
Was it not under the ſhape of Religion, That: that bleſſed Martyr King 
Charles the Firft of ever bleſſed memory came to the Blocky, nay, and I 
have heard of ſome men 1n the late times that were' ingaged on that fide, 
who finding that the King did prevail at the beginning of the War, becaule 
he had Gentlemen of Quality and Spirit to appear for him, were at a loſs 
to know which way in the World they ſhould put a Spirit into the common 
people to oppole the King ; and ſome among them bid them be ſure to put 
Rehgion to be but the pretence, and that would, make them run headlong 
to what they would have them, Whoſe Opinion that was is not ſtrange to 
any that know any thing of the Hiſtory of thoſe times. So that when once 
people take it to be the Principle of their Religion to oppoſe and refiſt all 
' that are not of their perſuaſion, and for Religion ſake to reſiſt Authority, 
then they think all is lawful they can do to preſerve their Religion as long 
"as they are wound up to that Opinion. | 
Their next Witneſs, Gentlemen, is my Lord of Clare, and he gives you an 
account of his Diſcourſe with my Lord Howard, And by the way I muſt 
obſerve what T am very ſorry for with all'my heart, To hear that among 
Gentlemen of Quality and Honour Diſcourſes of the Government and the 
Male-Adminiſtration of it as they think ſhould be onely matter of Jeſt fit 
for their recreation, and laughter, onely merry Table.talk, as though Go- 
- vernment (o ſacred a thing were as mean as any trivial Concern whatſo- 


lity ſhould eſteem it ſo. And I muſt be pardoned if I take notice of it : 
for matters of Government and yielding Obedience to Superioursis a matter 
ot Religion, 'tisa ſerious watter, and every Man ought to make Conſcience 
of it. Toralk of Government with Reverence as well as pay Duty and O- 
 bedienceto it. And when Ifind it made a Jeſt I muſt be permitted to fay 


that is not ſo well done, and whoever it is that makes it ſa gught very much 
to be blamed. 0. My 


3 


there" are ſome people that ſay the raifing of Arms by the King's Authority _ 


ever. Iam ſorry to hear and ſee that Perſons of great Honour and Qua- | 
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My Lord of Clare comes and teſtifies, That my Lord Howard told him 
He did. not believe my Lord Raſi was guilty of what he was accuſed of 
much leſs did he believe it of Cal. Sidney, and, when he began to talk abous. 
Writings found in Sidzey's Cloſet, be ſaid, there can be nothing of his We #Þ 
tings foundthat can do him or any Man elſe any burt. This isthe ſubſtange Þ © 
of what that Noble Lord has ſatd. - on Ss WW -/ 

Then there is my Lord Paget, and he likewiſe gives an account, That ly |} 
had ſome Diſcourſe with my Lord Howerd about the Plot; and he told hiy i} 
too, That he did not believe any thing of this Plot; or that wy Lord Rap. : Ly 
ſel and others accuſed had any hand in it. But I would obſcrve this on 
thing upon my Lord Paget's teſtimony, That (tilt my Lord Howard wa 
wiſh'd joy by every body, and I am - to ſee your heels at liberty, and 
the like. . So that there was ſome jealouſie of his being concerned ;: ſame 
thing or other there was in it. Says my Lord Howard, I look upon my T- 
felf as affronted that any body ſhould talk ſo of me. He was concerned | 
that they ſhould ſuſpeCt him, But ſomething there was at the bottom, Sazz 
my Lord Paget, I am glad to hear you are out of it. For he begaa to .ims- 
ogine there muſt be ſome fire for all this ſmoak. That,Gentlemen, was the 
Diſcourſe he had with him. But he ſays, That with my Lord Paget there 
were Diſcourſes of his going beyond Sea, but he did not go. 

Then comes Dr. Burnet, and be tells you; That there were Proteſtati- 
ons made to him, and he has got the ſame words as the French Man had, 
That he did it with lifted up eyes and hands, he profeſſed ſolemnly he was 
altogether a ſtranger to any ſuch thing. The Dr. ſays, He had heard there | 
was aPlot, and was perſuaded of the truth of it, but he was a little ſhaken 
by what my Lord -Howard faid to him. But gow he is ſufhciently ſatisfied 
there isa Plot, and I am glad he is, for I think it ſcarce does remain a doubt 
with any Men that have any value for the Religion and Government ,we 
live under. . And I know not how they could be better fatisfzed thanby the 
Evidence that has been given of it, a main-part of which was given by my 
Lord Howard. Al this was before my Lord Howard was taken. 6 

Then comes in one Mr. GJisborze, and he tells. you the ſame Story, That 
a great while ago my Lord Howard told him he knew nothing of the Plot, 

The next to him 1s Mr: Blake, and he tells you, That after,ſuch time ag 
the Plot was diſcovered, and after my Lord Ryſſel was tryed, and atter my 
Lord Howard had given Evidence at the O/d Baily, he ſhew'd him the War- 
rant for his Pardon, and Blake telling him that was not ſufticeot without an 

attual Pardon ; He replycd,.I think in my Conſcience I {hall not have a 
Pardon till the drudgery of Swearing is over. But is that any argument ? 
Here is a Man under the drudgery of Swearing; therefore he did not know 
any ſuch thing as he ſwears. Ir carries thus much along with it, That it 
was uneake ro him, and there ts'a kind ot a force put upon him to ſwear as 
they ſay in order to bis Pardon. £7 | 
Buy now, Gentlemen, that will admit of this Anſwer, and a plain one cer: 
tamy it is, When a Man-comes over and over againto tcl the World ſuch 
atary and. give ſuch.an actount of himſclt, it mult a little grate upon him 
_ thbpgh it be his duty to tell the truth, and though as Mr. H ;z/;ams tays, He 
* s. the beft Martyr that is a Martyr for Truth ; everrſo ſay I on theother 
fide, he is the beſt penitent that 18a penitent for Truth, and he is the belt 


Sa 


"4, 
ds 


_ Witneſs, that is a Witne(s for truths ſake, and he gives the beſt teſtimony of 
bis repeutanee. that by bis teſtimony declares the truth though it be harſh 

and ungahe. to him 53 For-if I have any ingenuity, and have lived in good 
dit ug.the World, it muſt be adrudgery and irkſom thing to call my elf 


7 6 330 hen oe IEA: £R, TY SIS. 
eb ts CORTE are Sy 
-- <3- ITS 
200 oY -32-— 8 
44 v -y Meet Ts Py 5 ; 
z . {WF a" - o CITY 4 
* - G EuxbE. *s - —. A; . — i 4 # : £4 i + 's 
4 % "7 es OD <a G37 DP SB . SE & ts a 
- s I. Bs CEE Erathat INE xs COR ns | 2497 5 he by Br be me” LIT ES KEY, 
: & Y Ps SYS Yr p 5 4 1% RS” © nh a _ - 
: « An We Pb ee? EEE IO => "on PC 5 2 0 ESE > aca 


06% 


he did ſwear it before he had his pardon from time to time upon all occaſi- 


Game thing. And now his pardon does not at all influence his teſtimony, he 


ts 


a Traytor fo ofter ing Court of ultjce. It i$ true, he might have givea it 
a more moderate Terth, and yet withal upon theſe circumſtances he might 
ſome ſenſe a Drudgery. But now, Gentlemen, As 


ons when he was called as a Witneſs. So now the Pardon is come, which 
they would. have to be the reaſon of the continuance of his Drudgery- he 
ſwears the ſame thing, ' He has his pardon under the King's Seal,and though 
it might be thought they would keep him within the compals of his Tether 
fill he had done his Evidence; nov. he has got that he deſired he ſwears the 


- 


is not under any fear, but is as free as any Subje@ the King has, and now he 
is upon his Oath, he gives you the account you have had, and he did ſay 
all the ſame things before ſuch time as Col. Sidney, my L. Rel were tryed 
that he ſays now. © © ns 


Then, Gentlemen, you have in the next place Witneſſes called, ſeveral 


of them to give- you an Account of the Converſation and diſpoſition of 


Mr. Hambder; for ſays Mr. Williams, for a man to be guilty of a Crime of 
this nature there muſt be ſome kind of evil diſpoſition to it, and ſo Mr.}71- 
liars would argue and make this inference. You ſee he is not a man of a 
turbulent, ſedygious and faftious « 7 his temper, he is a (tudiqus perſon, 
very retired, that has been beyond Sea much, and came not home till ſuch 


' ntime.. | And if there were interlocutions between my Lord Howard and 


wy Lord Shaftsbnry it was before he came into England, and fo he was not 
. concerned in them. He ſays, That March laſt he was to go again, he had 
a mind to return again to Frarce for his health, and what feaſon. have we to 


imagine he ſhould concern himſelf in the Plot > When he was ſo ſtudious* 


a Man, lived (o retired a life, and intended to go abroad fo ſuddenly. And 
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Monſieur F»ſtcl, and one Myrray. 


for this you have my Lord Paget, Mr. Pelham, Sir Henry Hobart, Dr. Lupee, 
Mr. Wiſkiams. Murray, my Lord, we did not examine. RS 
Lord Chief Juſtice. *Tis true, I beg your pardon. Well then, theſe 
others tell you, They have been perſons very intimately converſant with 
him, they never knew he concerned himſelf with any thing about Govern- 
ment, but was of a quiet peaceable demeanor, and was ſo far from that 
which the Indidtment talks of Turbulency and Sedition, that they never had 
any diſcourſe with him about any fuch thing at all, ſave what Dr. Lapee ſays, 
who it ſeems lived with him about two years, and kept him Company in 
his Studies, and that once having ſome diſcourſe about the Popiſh Plot'; He 
laid he would venture his Life and any thing he had to preſerve the King 
and Government againſt that Plot z he did very well, and if he had ſince 
declared, he would-have ventured his life to have ſecured the King and 
Government, againſtthis Plot, I ſhould have been glad to find him of that 
mind, I pray God you may find him to be fo. But from the Evidenee 
even of that French man, it ſeems there was ſome Jealoufie in the World, 
and that he lay under hard Cenſures as well as other people. For ſpeak- 
ing of the Plot the Advice given bim was this My Lord Grey is gone and 
the Duke of Mo-zoxth is gone, why won't you go? Why ſhould that ad- 
vice be given, if there were. no ſuſpition of his being 'concerned. That 
he ſaid I will not go, andglo they would make his ſtaying here to be an 
inſtance and proof of his innocence; Why Gentlemen, if 


and all of them : for all the Council'of Six every one of them ſtay'd, ex: 
cept the Duke of Moymonth and he indeed did abſcond. And the ſame F#t- 


that ſhould be | 
ſo, chen there was the ſame innocency in my Lord Ruſſel, and Col, Sidety, 
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bad to ſtay and be taken, and yet t 
of their innocency. 7 
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Man, and free from ſuſpition, what need I talk or concern my ſelf ta /pro- 

claim my own innocency not being accuſed? Why muſt I te)l Col. S:dney's 
Footman , This Man, the other Man, That I know nothing of the Plor, 

and neither I nor any other Man TI am: fure is concerned 1n-it ? ' But that 

ſhews there was a dread and apprehcnſion upon him of ſomething that he 
- was conſcious of, and that lying within muſt have ſome vent, and this O- 

ver-Caution is an intimation that there was ſomething more than ordinary 
il in the matter. We take notice of it as a great Evidence againſt a Man that 
3 is accuſed for an High-way Man, it he comes to ſuch an Ale-houſe or Jon, 
3 and bids the People take notice I am here at ſuch a time of the day, and 
thatis a circumſtance of time that will ſerve to anſwer a proof, it may be 
that may be brought againſt him of a Robbery done ſucha time 3 but we 
always look upon that induſtry of theirs as a piece of Artifice deftigned ta | 
patch up a teſtimony to evade,a proof. So that the Argument will turn 
the other way ; and 'tis more for the advantage of theſe worthy Gentlemen, 
that it ſhonld be twrned the other way, for otherwiſe they would be thought 
to be Perſons ill-affe&ed to the Government; that 1s Dr. Burzet, my Lord 
Paget, my. Lord Clare, and the rcſt. And it they have a mind to be thought 
otherwiſe, they muſt let the Argument run that way as I ſay, and in Charity 
__ We ought to believe the beſt of all mankind till we find otherwiſe by them. | 
ER...” We fay then in Charity, We ſuppoſe He thought ir nor fic to intruſt you 
5 + with his Confeſſions ; for you are all Loyal Men, I know 'tis the beſt An- 
Fwer that can be givey, and that which they ought to value themſelves up- 

& for their own credit and reputation, and not to wake 1t an Argument a- 
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zentiemen, That I have omitted any one thingrthar is * 
aur ran the arher;.of which there hath been any proof 7 
Fmuſt onely repeat to you this,! Here 1s a matter of great cogcern and bY 


FC eofequence, a matter, whereinthe peace of the Government and the King- 
Yom is concerned a very tigh degree; a, matter, that if there were another — 
 Witnc6 as paſitive agawſt the Detendant as my Lord Heward, would amount 
to p9 leſs han High Treaſon. Burt as there 1s but one Witneſs backed with 
theſe Circumſtances to corroborate his teſtimony, "tis but onely a Treſpaſs, 
| ut I tell you it treads very nigh upgg;High Freafon, and the tendency of 
| jt was tobring us all into Contuſion Wad what would be the conlequence 
* "of that but to lay us open to the ſanFmiſchiefs that we were under 1n- the 
| times of the late Rebellion, For tMugh Men pretend. never'ſo fair, and 


vail jt-ynder the names of the SecurBj of the Government and the Proteſtant -——_ 
Religion, yet they would have done Well to have tarried till they had alepal _ 


. Authorigy..to call them. to, conſult of theſe High matters' that they precend 


to ſecure; that had been well, What had,theſe Gentlemen to. doo take ; , 'J 
uponthemlelves this Power without Autborny? | L 


Gentlemen, You have heard the Evidence, and you ſee what itis. And 
I muſt ſay, in the{ate Eyidehces you have had concerniniy another buſineſs 
af this narure, I with that might þe fa1d toppelerve and ſupport the Cre- 
dit of ſome Perſ5ns upon whoſe teftimpnies Lives -have been taken away. 
(as hasheenfaid, and iseyident for the advantage of my Lord Howard. [I 
| 4donat find that be bas been guilty of Perjury, as being concerned an taking 
Oaths ane way and then giying Evidence another.: | I meap, firſt taking 
Oaths af Secrelie and thenrevealings not but that notwithſtanding all this, 
They way be believed, and God forbid. bt they ſhould'be bchieved accord- 3 
ing to truch, But I lay, zt Objections of this nature are to prevail we muſt LL 
| geyerexpet any great Crime to be puniſhed, becauſe we muſt ſtay till Per- J 
| ſons that are ſtrangers to the guilt of the Fa come to give Evidence of it, 

which is impoſhible to be done. id 207 as 

Therefore, Gentlemen, I, mult refolye it all into one Head; You have 3 
the Caſe of a Gentleman ot QuaJuy. on the ane fade, 'and rhe peace and +3 
preſervation of the Government onthe ather {ide;:: 'You hear whar is pro- 4 
ved againſt him, the Evidence given. on his behalf, the, Objections that have 
 .. been made by the Counld, which all of them as near as'I can remember 1 
'} _ have repeated to you, and 1 ask your pardon and. theirs if I have omitted —q 

any thing, and I dcljre to be minded of it. You bear the Anſwers that 

| have becn given. And: becauſe the Counſel were unwilling to give the 
F Court trouble or themſelves to make long Speeches and Obſervations, 7 
3 Therefore have been necefiitated to do.it as well:l can. £0 

Upon the whole matter, My Lord Howard has thas poſitively (worn i 


the matter of Fa& charged inthe Inditment againſt theDefendant ; he has =_ 
teen dupparted by the: Witnefles that confirm the circumſtances of Smith's _ 
going into. Scotland, the Sratch-Mer's:being here in/Fune,/ and the Sham and 2 
'Cant. of Carolina. All which you have heard, and'I makeno gueſtion ob- 
ſerved, and is not conradicted by any: thing 1 hear. that carries ary proba- 
FF bility of an Anſwer. Therefore, Gentlemen, 1 leave it to you, "whether 
-  - upon. this:Evidence you will take 44t-npon your Conſciences and” Oaths, 
| That my Lord Howard is.Guilty of wittul and corrupt Perjury, [Then you - 
 F mult and. the Detendaur.notGuiltyz But if you think he has proved the. 
4  (matter:fully,. and bis tcltimopy 4s ſupported by thoſe four Witneſſes, } At- "_ 
5} - P terbury IM 
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, Sir Anarew Foſter, Sheriff, an Then Gentlemen, you x 


 gerbury 
© find the Defendant Guilty. . We: FE 3Þ; 
.  Juriman. My Lord, We defire to ask one Queſtion. At'the meeting at © 
Mr. Hamden's Houſe, I think my Lord Howard ſays they went to Dinner, ** © 
Mr. Juſt. Hol/oway. No, it was at Coll. Sidney's they went to Dinner, © 
L. C. 7. 1 know not whether you have taken notice of it, -but' I have, 7 
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It was at Coll. S:dney's they dined, not at Mr. Hambdern's.' 1K 
Then'the Jury withdrew from the Bar, and. within half an Hour. the : 
Jury returned, and being called over anſwered to their Names, and * 
| - gave 1n their Verdid thus: | pon 
Cl. of Crown.' Are you all agreed gf your Verdict ? 
Omer Ye! = 2 


Cl.ot Cr. Who ſhall ſay for you? 
Omnes. Foreman. + | | 
Cl. of Cr. How ſay you? Is the Detendant guilty of the Treſpaſs and 
Miſdemeanor whereof he 1s impeached, or not guilty? EM, 
Foreman. Guilty. Which Verditt being recorded, the Court roſe. 


Io 


IS 
Ee 22; 
SELLEES 


ud 


= 


; Mitic 12. Februarii, Av. 1683. B. R. 


L. C. F. Mr. Attorney, Have you any thing to move ? 
Mr. Ar. Ger. I pray your Judgment againſt Mr. Hambder, my Lord, who 
was convicted the other day of a great Miſdemeanor. 


L.C. F. Let Mr. Hambdez come intothe Court then. ( which he did.) 


: Mr. At. Ger. My Lord, I need not aggravate the hainouſneſs of the Ot- 
fence; for it appears both by the Information, and upon the Evidence to 
be beyond all Aggravation, wherefore I ſhall onely pray your Judgment 
for the King, That you would pleaſe to ſet a good Fine upon him, and 
that he find Suretics for his good behaviour during his Life. 
Mr. Williams. May it pleaſe your Lordſhip, I am of Counſel for Mr, 
Hamwbdem.: i: i 5 
L.C.F. Are the Rules out in this Cauſe ? 
Mr. Williams. Yes, my Lord, they are our. 
£L.C. 7. Well then. what ſay you for Mr, Hambder 2 
Mr. W:Liams. Mr. Hambden does attend here according to the Condition 
of his Recognizance, and fince Mr. Attorney hath prayed your Judgment, I 
ſhall not ſtir any thing as to the Indictment or the Verdi, bur all I baveto | 
ſay for him 1s this, Mr. Hamider: is but Heir apparent, his Father is alive; ÞF 
and ſo though he has the proſpe& of a good Eſtate, yet he has but lite F 
at preſent 1n poſſeſſion; Your Lordſhip knows what Magna Charta fays, 
Thar.chere ſhouid be a' Salvo Contenemento 1n all Fines, and how far that 'F. 
+ may be an ingredient into your Lordſhips Fudgment, I leave to your Con- *F | 
{ideration. - 2. 
| L. C. 7. For that matter I cannot tell what his Eſtate is, I have no 'F 
knowledg of him, nor of his Eſtate whether it be great or ſmal], but Mr. 'F 
Williams knows very well, That the Crime in Conſcience as well as Law n F 
I caſe jt had been proved by two Witneſſes, would not only have wrought Þ| 
2 a forfeiture of all his Eſtate, but a forfeiture of his Life too, and all hisre- F 
ON putation, would have baſtardized his Children, would have attainted and »F 
ES corrupted his bloud. So that there is no ſort of imagination but that the 'Þ 
_ ; _ , Crime was High enough of Conſcience; and certainly deſerves, if we can 
_;: impoſe it adequate to its deſert a very great puniſhment. Mr. Hambaes, 
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nor his Counſel can deny but that they had a fair and a full hearing, The | 
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' fide as well as we muſt take careof the SubjeR, ſo on the other -we/ muſt 
take care of the Governinent, Here was a deſign of deſtroying the King, 

and ſubverting the Governmengſpi t bringing all-into confuſion. Of this 

FF _ .Defign the Defendant is conyed, and we muſt take care-to'proportion 
- the puniſhment, and accordingſo our Coniciences and Oaths,” and as we 

ought to have regard to the Offender, ſo alſs we are to'have regard to 
the Government that he has offended. ' 0 Eon ds ACRE 

Mr. 7. Whthens, ' Mr. Williams, It was Amercements that-were ſpoken of 
there m Magza Charta, ' iy OO berg 6 30:9 LO 


? 


L.C.7F. Ay, It was never meant of Fines for great Offences. ' 


= 


Then the Judges conſulted together. 


Mr.7.Wythens. Mr, Hambden, You know you are convifted of a very great 
Offence as great an Offence as can'be think committed, unleſs ir were Hig] 
Treaſon, For the matter of it would have made you Guilty, if there had been 
two Witneſſes. It was for conſpiring to levy'War againſt His Majeſty, \and 
for conſpiring to raiſe an Infurreqion and Rebellion within the Kingdom, a 
Conſpiracy of which ſome other Perſons being lawtully convicted, they have 
ſuffered death for it. You are a Perſon of an extraordinary good Family, 
and I am forry one of your Family*that has flouriſhed ſo long and through 
ſo many Generations in great honour and reputation, and'great proſperity 
under the Monarchy of Ezgland, ſhould come to conſpire to deprive that 
King of his Government, whoſe Anceſtors have protected and defended 
E your Family, and to ſpoil that Monarchy that has been the fountain of fo 
much proſperity and honour to it. I am ſorry it comes to my turn to pro- 
nounce the Sentence of the Court upon you, Mr. Hambden. I have not 
[ any perſonal knowledg of you, butT have heard of you, and heard here- 
& tofore very well of you. You have had a good Education and the Report 
3 of a learned and ingenuous Perſon, which makes me yet wonder the more 
that you ſhould engage in ſuch a horgd Deſign as this was. Indeed Mr. 
Hambden, 1 am ſatisfied no Fine can be too great, if any can be great enough 


[£5 _ for ſuch an Offence. We cannot take cognizance what your Eſtate is, 'tis 
38 reported there is a great Eſtate in your Family, it has been always repre- 
ſented to be ſo. | EE 
1 Mr. Hambder. 1 have nothing but for life, and that is but little neither. 4 
Mr. 7. Wythens. 1 know not what it 1s truly, Sir. - But it was always = 
reported to me to be a very great Eſtate, but whatſoever it is, we are to. Wh 
look after the proportioning the Puniſhment as near as we can to the Of- Fo. | LE 
fence. My Lord, and the Court have,confidered of the matter, and they . 


think fit to give this Judgment upon you. wi 7 
They ſet the Fine of Forty Thouſand Pounds upon you to by paid to | 
the King, and you mult be committed till you pay it. 
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